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APPROVED 

 
RADFORD UNIVERSITY 

BOARD OF VISITORS 
THURSDAY, APRIL 24, 2008 

 
MINUTES 

 
Members present: 
 
Mr. Randal J. Kirk, Rector 
Mr. Thomas E. Fraim, Jr., Vice-Rector 
Ms. Nancy H. Agee 
Ms. Nancy E. Artis 
Mr. Robert L. Blake 
Mr. C. Nelson Harris 
Mrs. Mary Ann Hovis 
Mr. Stephen A. Musselwhite 
Mr. Mark R. Pace 
Dr. Cora S. Salzberg 
Dr. James G. Lollar (non-voting advisory faculty representative) 
Ms. Juliann Abercrombie (non-voting student representative) 
 
Others present: 
Cathy Greenberg, Interim Vice President of University Advancement 
John Hachtel, Vice President of University Relations 
Danny Kemp, Vice President of Information Technology 
Jo Kiernan, Special Assistant to the President  
Ms. Penelope W. Kyle, President 
Dr. Norleen Pomerantz, Vice President of Student Affairs 
Dr. Rick Slavings, Vice Provost of Academic Administration  
Dr. Wil Stanton, Provost and Vice President for Academic Affairs  
Ms. Donna VanCleave, Vice President of Finance and Administration 
Faculty, staff, students, guest, and media 
 
CALL TO ORDER 
 
Mr. R. J. Kirk, Rector of the Board, called the meeting to order at 9:35 a.m., Thursday, 
April 24, 2008, in the Martin Hall Board Room. 
 
Rector Kirk asked President Kyle to have any special guests introduced.  President Kyle 
called on Mr. John Hachtel, Vice President University Relations, who introduced Mr. 
Tim Thornton, a reporter from The Roanoke Times. 
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APPROVAL OF MEETING AGENDA 
 
Mr. Robert Blake, Acting Chair of the Student Affairs Committee, made a motion to 
amend the agenda to include a recommendation for the Board to reaffirm the Policy 
Regarding Notification of Parents of Tax-Dependent Students in Instances of 
Psychological Emergency.    Mr. R. J. Kirk, Rector, made a motion to amend the agenda 
by placing the President’s Report following the Committee Reports.  Ms. Nancy Artis 
made a motion to approve the agenda for the April 24, 2008, Board of Visitors meeting, 
as amended.  Mrs. Mary Ann Hovis seconded the motion, and the motion carried.  
 
APPROVAL OF MINUTES 
 
Rector Kirk asked for a motion to approve the minutes of the January 30, 2008, meeting 
of the Board of Visitors, as distributed.  Mrs. Mary Ann Hovis made the motion; Mr. 
Thomas Fraim, Jr., seconded the motion, and the motion carried unanimously. 
 
REPORT FROM THE ACADEMIC AFFAIRS COMMITTEE OF THE BOARD  
 
As part of the Academic Affairs Committee report, Ms. Nancy Artis, Chair, moved the 
following resolutions be adopted.  The resolutions were approved unanimously. 
 

Resolution for Approval to Award Faculty Tenure, a copy of which is attached 
hereto as Attachment A and made a part hereof.  
 
Resolution for Approval of the Proposed Changes to the Teaching and Research 
Faculty Handbook, a copy of which is attached hereto as Attachment B and made 
a part hereof. 
 
Resolution for the Approval of the Radford University Workforce Transition 
Option (RU-WTO), a copy of which is attached hereto as Attachment C and made 
a part hereof. 
 
Resolution for Approval to Submit the Doctorate of Nursing Practice Proposal to 
the State Council of Higher Education for Virginia, a copy of which is attached 
hereto as Attachment D and made a part hereof. 
 

REPORT FROM THE BUSINESS AFFAIRS COMMITTEE OF THE BOARD 
 
Mr. Mark Pace, Chair, moved the following resolutions be adopted.  The resolutions 
were approved unanimously. 
 
 Resolution for the Approval of Radford University Guidelines for Projects under 

the Public-Private Education Facilities and Infrastructure Act (PPEA) of 2002, a 
copy of which is attached hereto as Attachment E and made a part hereof. 
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Resolution for the Approval of the Radford University Workforce Transition 
Option (RU-WTO) 
  
Resolution for the Approval of 2008-2009 Tuition and Fees, a copy of which is 
attached hereto as Attachment F and made a part hereof. 

  
Resolution for the Approval of the infusion of $9,084,617 of additional funding 
from university auxiliary cash balances for the Dedmon Center Renovation 
Project to support the appropriation and fund the current scope of the 
$15,784,617 project. 

 
REPORT FROM THE STUDENT AFFAIRS COMMITTEE OF THE BOARD 

 
As part of the Student Affairs Committee report, Mr. Robert Blake, Acting Chair, moved 
the following resolutions be adopted.  The resolutions were approved unanimously. 
 
 Resolution for the Approval of the Radford University Threat Assessment Policy, 

a copy of which is attached hereto as Attachment G and made a part hereof. 
 
 Resolution for Approval of the Radford University Campus-wide Weapons Policy, 

a copy of which is attached hereto as Attachment H and made a part hereof. 
 
 Resolution to Reaffirm the Radford University Policy Regarding Notification of 

Parents of Tax-Dependent Students in Instances of Psychological Emergency, a 
copy of which is attached hereto as Attachment I and made a part hereof. 

 
PRESIDENT’S REPORT 
 
President Kyle shared with the Board recent accomplishments and activities at Radford 
University. 
  
President Kyle announced that Dr. Charles (“Cliff”) Boyd, Radford University Professor 
of Anthropology, was named a recipient of Virginia’s highest honor for faculty, the 
Outstanding Faculty Award, and he has also been nominated by RU for the CASE 
Professor of the Year.   
 
Among other items President Kyle mentioned in her report was the Radford University 
Student Awards Ceremony, RU’s 17th Annual International Banquet, the establishment 
of the Office of Emergency Preparedness, and the implementation of the new Banner 
Administrative system. 
 
President Kyle stated that a major accomplishment in Richmond for Radford University 
was the Governor’s signature on legislation defining Level II criteria as required by the 
2005 Restructured Higher Education Financial and Administrative Operations Act,  
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which will provide additional decentralization opportunities in the functional areas of 
information technology, procurement, and capital projects. 
 
The President reported the addition of four new deans to Radford University: Dr. 
Dennis Grady, College of Graduate and Professional Studies, Dr. Faye Gilbert, College of 
Business and Economics, Dr. Brian Conniff, College of Humanities and Behavioral 
Sciences, and Dr. Orion Rogers, College of Science and Technology.  Also named was 
Lynn Zoch as the founding director of the new School of Communication. 
 
Kyle reviewed the accomplishments of RU’s athletics:  the women’s basketball team had 
a record-breaking season with a 23-12 record; the baseball team currently has 16 
victories; the women’s softball team has a 37-13 record; the men’s tennis earned its 
second straight Big South Championship title; and the Radford University Rugby Club 
advanced to the Division II national championship match.   
  
In her closing remarks, President Kyle recognized Mr. R. J. Kirk, Rector of Radford 
University Board of Visitors, as the recipient of the Virginia’s Outstanding Industrialist 
of the Year award. 
 
OTHER BUSINESS 
 
Rector Kirk informed the Board of a yearlong dialogue with two investment companies:  
UVIMCO (University of Virginia Investment Management Company) and Spider 
Management Company of the University of Richmond.    The Rector asked for support 
from the Board for Mrs. Mary Ann Hovis, BOV Liaison to the RU Foundation Board, to 
engage in a dialogue with the Foundation to consider entering into a relationship with 
an investment management firm for the purpose of managing the bulk of the 
Foundation’s assets.  Members of Radford University’s Board of Visitors supported the 
action.    
 
Mrs. Hovis, Liaison to the RU Foundation Board, reported on actions taken by the 
Executive Committee of the Radford University Foundation.    
 
Rector Kirk announced the appointment of Mr. Nelson Harris, Mr. Steve Musselwhite, 
and Mrs. Mary Ann Hovis, Chair, to the Nominating Committee as stipulated in Article 
1, Section 5 of Radford University’s Board of Visitors By-Laws.   
 
CLOSED SESSION 
 
Mr. Thomas Fraim, Jr., moved that the Board convene in a closed meeting, pursuant to 
Sections 2.2-3711-(A)(1), 2.2-3711(A)(3), and 2.2-3711(A)(7) of the Freedom of 
Information Act, for the purpose of “Discussion of Personnel Matters” that involve the 
non-renewal of contracts, discussion of proposed candidates considered for new 
positions and/or upcoming vacancies, and the evaluation of the performance of certain  
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individuals, “Discussion or consideration of the acquisition of real property for a public 
purpose, or of the disposition of publicly held real property,” and “Consultation with 
legal counsel and briefings by staff members or consultants pertaining to actual or 
probable litigation” involving a complaint of discrimination that has been filed.  Ms. 
Nancy Agee seconded the motion.  The motion passed unanimously.   
 
RECONVENED SESSION 
 
Following the Closed Session, the public was invited to return to the meeting.  Rector 
Kirk called the meeting to order and asked Mr. Thomas Fraim, Jr., to make the motion 
to return to open session. 

 
Certification of Executive Meeting 

 
WHEREAS, the Radford University’s Board of Visitors has convened an 
executive meeting on this date pursuant to an affirmative recorded vote and in 
accordance with the provisions of The Virginia Freedom of Information Act; 
and 
 
WHEREAS, Section 2.2-3712 of the Code of Virginia requires a certification by 
this Board that such closed meeting was conducted in conformity with Virginia 
law; 
 
NOW, THEREFORE, BE IT RESOLVED, that the Radford University Board of 
Visitors hereby certifies that, to the best of each member’s knowledge, (1) only 
public business matters lawfully exempted from open meeting requirements  
under Virginia law and (2) only such public business matters as were identified 
in the motion by which the closed meeting was convened were heard, discussed 
or considered in the meeting by the Radford University Board of Visitors.  

 
VOTE: yes – Ms.  Nancy Agee   yes – Ms. Nancy Artis 
  yes – Mr. Bob Blake    yes – Mr. Thomas Fraim, Jr. 
  yes – Mr. Nelson Harris   yes – Mrs. Mary Ann Hovis 
  yes – Mr. R. J. Kirk    yes – Mr. Stephen Musslewhite 
  yes – Mr.  Mark Pace   yes – Dr. Cora Salzberg  
   
Upon a motion by Mrs. Mary Ann Hovis and seconded by Mr. Robert Blake, unanimous 
approval was given to appoint Ms. Juliann Abercrombie as the Non-Voting Advisory 
Student Representative to the Board of Visitors for the 2008-2009 term.  
 
Upon a motion by Ms. Nancy Agee, seconded by Mr. Thomas Fraim, Jr., which resulted 
from discussions in the Closed Session, the Board voted unanimously to enter into 
negotiations with the President to amend and extend the President’s contract with the  
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University in order to retain her services as President for an additional five years.  The 
Rector appointed Board member Nancy Agee to represent the Board and work with the  
President to develop a new contract that will be executed by both the Board and the 
President.    
 
ADJOURNMENT 

 
The Rector announced that the next meeting of the Board is scheduled for Thursday, 
September 4, 2008, in Radford, Virginia.  The Committees of the Board will meet on  
Wednesday, September 3, 2008.  With no further business to come before the Board, 
the Rector adjourned the meeting at 1:10 pm.               
 
 
 
      ________________________ 
      Carlene Alvis, Secretary 
      Radford University Board of Visitors  
 
 
 





Attachment F 
RADFORD UNIVERSITY 


2008-09 Tuition and Fee Schedule 
 


Approved April 24, 2008 
 
 
 
Current Proposed   $   % 


In-State Undergraduate  2007-08 2008-09       Increase          Increase 
     Tuition    $  4,026 $  4,187 $   161    4.0% 
     Comprehensive fee       2,150     2,349       199    9.3% 
          Required Tuition and Fees $  6,176  $ 6,536 $   360    5.8%  
     Room/board       6,490     6,716      226    3.5% 
          Total    $12,666 $13,252    $586    4.6% 
 
 
Out-of-State Undergraduate 
     Tuition    $12,360 $13,201 $   841    6.8%  
     Comprehensive fee       2,150     2,349       199    9.3% 
          Required Tuition and Fees $14,510 $15,550 $1,040    7.2%  
     Room/board       6,490     6,716      226    3.5% 
          Total    $21,000 $22,266 $1,266    6.0% 
 
 
In-State Graduate 
     Tuition    $  4,536 $  4,845 $   309    6.8% 
     Comprehensive fee       2,150     2,349       199    9.3% 
      Total    $  6,686 $  7,194 $   508    7.6% 
 
 
Out-of-State Graduate 
     Tuition    $10,316 $11,483 $1,167  11.3% 
     Comprehensive fee       2,150     2,349       199    9.3% 
          Total    $12,466 $13,832 $1,366  11.0% 
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Attachment G 
Threat Assessment 


 
APPROVAL OF A NEW POLICY OFFCIALLY ESTABLISHING A THREAT 
ASSESSMENT TEAM AND A CAMPUS-WIDE COMMITTEE CHARGED 
WITH PREVENTION OF VIOLENCE ON CAMPUS 
 
 
 WHEREAS, Virginia Code  23-9.2:10 (House Bill 539), passed during the 2008 
General Assembly Session, requires that each public college or university shall have in place 
policies and procedures for the prevention of violence on campus, including assessment and 
intervention with individuals whose behavior poses a threat to the safety of the campus 
community; and 
 
 WHEAREAS, the Code specifically requires that the Board of Visitors or other 
governing body of each public institution of higher education shall determine a committee 
structure on campus of individuals charged with education and prevention of violence on 
campus.  Each committee shall include representatives from student affairs, law enforcement, 
human resources, counseling services, residence life, and other constituencies as needed.  Such 
committee shall also consult with legal counsel as needed.  The committee shall develop a clear 
statement of mission, membership, and leadership.  Such statement shall be published and 
available to the campus community; and 
 
 WHEREAS, the Code requires that each committee be charged with:  (i) providing 
guidance to students, faculty, and staff regarding recognition of threatening or aberrant behavior 
that may represent a threat to the community; (ii) identification of members of the campus 
community to whom threatening behavior should be reported; and (iii) policies and procedures 
for the assessment of individuals whose behavior may present a threat, appropriate means of 
intervention with such individuals, and sufficient means of action, including interim suspension 
or medical separation to resolve potential threats; and 
 
 WHEREAS, the Code requires that the Board of Visitors or other governing body of each 
public institution of higher education shall establish a specific threat assessment team that shall 
include members from law enforcement, mental health professionals, representatives of student 
affairs and human resources and, if available, college or university counsel.  Such team shall 
implement the assessment, intervention and action policies set forth by the committee as outlined 
above; and 
 
 WHEREAS, the code states that each threat assessment team shall establish relationships 
or utilize existing relationships with local and state law enforcement agencies, as well as mental 
health agencies, to expedite assessment and intervention with individuals whose behavior may 
present a threat to society; 
 
 RESOLVED, that the Radford University Board of Visitors approves the continuation of 
the RU Risk Advisory Committee and the Behavioral Consultation Team established in the Fall 
of 2007 and outlined in the attachment to comply with Virginia Code 23-9.2:10.   
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Threat Assessment 
 
POLICY: 
Effective learning takes place in an environment that is safe and secure.  Radford University, 
therefore, is committed to the maintenance of a campus environment that supports students, 
faculty, and staff in their learning process and in meeting its educational mission.   To this end, 
the University has created an advisory committee and an assessment team to help maintain a safe 
and secure environment for all students, faculty, staff, and visitors. 
 
RISK ADVISORY COMMITTEE 
The Risk Advisory Committee (RAC) was formed in Fall 2007 to provide a venue for 
representatives from throughout the university community to discuss issues of safety related to 
student behaviors and to recommend general actions that may help in preventing violence on 
campus. The RAC meets twice each semester and as needed during the summer to  


• provide education and guidance to students, faculty, and staff regarding recognition of 
threatening or aberrant behavior that may represent a threat to the community, 


• identify and publicizes members of the campus community to whom threatening behavior 
should be reported,   


• develop policies and procedures for the assessment of individuals whose behavior may 
present a threat,  


• establish appropriate means of intervention with such individuals, and  
• confirm that sufficient means of action, including interim suspension or medical 


separation, are available to resolve potential threats. 
 


In addition, the committee may discuss reports by the Behavior Consultation Team, availability 
of campus and community services, and any other item that can contribute to increased campus 
safety as related to student behavior.   
 
The Vice President for Student Affairs serves as the chair of this committee, and the office of the 
Vice President for Student Affairs provides staffing assistance to and keeps the minutes of the 
committee. 
 
Membership: 
Vice President for Student Affairs 
Dean of Students 
Coordinator of Emergency Planning 
Chief of Police 
Emergency Planner 
Crime Prevention Officer (RUPD) 
Coordinator of Counseling Services 
Director of the Student Health Services 
Coordinator of Substance Abuse/Sexual Assault Education 
Representative from Academic Affairs 
Faculty Representative (from a relevant discipline) 
Director of Residential Life 
Coordinator of the Disability Resource Office 
Director of Human Resources (as needed) 
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BEHAVIOR CONSULTATION TEAM 
The Behavior Consultation Team (BCT) was created in Fall 2007 as a result of a 
recommendation from the Risk Advisory Committee.  The BCT is a small, focused group which 
meets weekly during the semester with additional meetings called as needed. The BCT  


• provides education, guidance, and consultation to students, faculty, and staff regarding 
recognition of threatening or aberrant behavior that may represent a threat to the 
community, 


• identifies and publicizes members of the campus community to whom threatening 
behavior should be reported,  


• assesses individuals whose behavior may present a threat,  
• recommends interventions with such individuals through appropriate campus offices and 


services,  
• follows up weekly on interventions being taken, and  
• may recommend actions up to and including interim suspension or medical separation to 


resolve potential threats. 
 
The BCT does not provide direct service to those students who have been identified; rather it 
assures that key campus service offices are aware of such students and that these students have 
access to appropriate campus services.   Students whose behavior has caused concern are 
discussed individually on a weekly basis with efforts made to assure that the student is being 
offered appropriate care.  The BCT membership is composed of representatives from the key 
areas that provide direct support services to students.  Representatives from other offices may be 
included as needed. 
 
The BCT is chaired by the representative from the office of the Dean of Students, and the office 
of the Dean of Students provides staffing assistance to and keeps the minutes of the team. 
 
Membership:  Representatives from the following offices 
Student Counseling Services 
Dean of Students Office 
Residential Life 
Radford University Police Department 
Disability Resource Office 
Office of Substance Abuse & Sexual Assault Education 
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Attachment H 
Weapons Policy 


 
APPROVAL OF A NEW POLICY ON THE POSSESSION, USE, AND 
STORAGE OF WEAPONS  
 
 
 WHEREAS, the Office of the Attorney General (OAG) has advised that “an Institution 
has the absolute authority to institute policies regarding firearms with respect to students, faculty, 
administration, and employees.”  Additionally, the OAG has also opined that invitees are 
“subject to the conditions set out by the Institution;” 
 
 WHEREAS, Radford University’s “7 – 17” Strategic Plan states as a major goal to 
“provide a safe and secure environment for all faculty, staff, students and visitors coming to the 
University;” 
 
 RESOLVED, that the Board of Visitors of Radford University hereby approve as 
university policy the attached weapons possession, use, and storage policy.  
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Weapons Policy 
Radford University 


 
 
A safe and secure environment is an essential factor in effective learning, research, and service 
on any university campus.  Radford University, therefore, is committed to making every 
reasonable effort to prevent violence on campus.  As part of that effort, the University’s faculty, 
staff, students, volunteers, or any invitees or other third party attending a sporting, entertainment, 
or educational event, or visiting an academic or administrative office building, dining facility, or 
residence hall, are prohibited from carrying, maintaining, or storing a firearm or weapon on any 
university facility, even if the owner has a valid permit, when it is not required by the individuals 
job or in accordance with the exceptions listed below.  Also prohibited under this policy are 
firearms, ammunition, explosives, or any other items deemed by campus police to be dangerous. 
 
Any such individual who is reported or discovered to possess a firearm or weapon on University 
property will be asked to remove it immediately.  Failure to comply may result in a student 
conduct referral and/or arrest, or an employee disciplinary action and/or arrest. 
 
Exceptions to this Policy  
An employee may possess a firearm or weapon if it is used by an employee who is a certified 
law enforcement officer employed by the RUPD; required as a part of the employee’s job duties 
with the Commonwealth of Virginia; or connected with training received by the employee in 
order to perform the responsibilities of their job with the University. 
 
Students who have a valid reason to bring weapons with them must check and store all weapons 
at the RUPD.  Examples of valid reasons to have weapons include weapons used in hunting, 
competitive shooting, and martial arts training.  Students may carry and use firearms on campus 
only if they are participating in ROTC or honor guards in which firearms are part of the training 
or ceremony.  
 
Employees and students may possess and use appropriate tools such as saws, knives, and other 
such implements necessary for the performance of their job duties.  Some employees may reside 
in University-owned housing and are permitted to keep personal firearms on these premises; 
however, this exception does not extend to employees living in University residence halls or 
apartments typically occupied by students.   
 
As stated in the Standards of Student Conduct, students may not possess, use, or store firearms or 
weapons on University property; however, firearms and other weapons may be stored with the 
RUPD to be checked out for use off campus.  Organizational weapons of the ROTC approved by 
the Commandant are not prohibited by this policy. 
 
Other exceptions must be approved by the Vice President for Student Affairs, in consultation 
with appropriate University offices. 
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Definitions 


 
• Campus and university-controlled sites:  Any location, either permanent or 


temporary, owned or leased by Radford University.  This includes, but is not limited 
to, the buildings, grounds, and the surrounding perimeters, including the parking lots, 
field locations, classrooms, residence halls, alternate work or class locations. 


 
• Faculty, staff, employee:  Any person employed by the University in any capacity 


whether permanent, temporary, full-time, part-time, adjunct, or contract.   
 


• Firearms:  Any gun, rifle, pistol, or handgun designed to fire bullets, BBs, pellets, or 
shots, including paint balls, regardless of the propellant used. 


 
• Invitee:  As defined by the Office of the Virginia Attorney General, “an invitee. . .’is 


one who enters pursuant to the express or implied invitation of the owner or 
occupier.’” 


 
• Student:  Any individual who has accepted an offer of admission as an 


undergraduate, graduate, or professional student and who has not yet graduated or 
officially transferred to another institution.   


 
• Third Party:  Individuals who are not state employees or students, such as relatives, 


acquaintances, contractual workers, vendors, visitors, volunteers, customers, clients, 
or strangers. 


 
• University-sponsored activities, services, programs:  Any event sponsored by the 


University either on or off campus.  Such programs may also include distance 
education sites and study abroad. 


 
• Weapons:  Any instrument of combat, or any object not designed as an instrument of 


combat but carried for the purpose of inflicting or threatening bodily injury.  
Examples include, but are not limited to, firearms, knives with fixed blades or pocket 
knives with blades longer than four inches, razors, metal knuckles, blackjacks, 
hatchets, bows and arrows, nun chahkas, foils, or any explosive or incendiary device. 
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Attachment I 
 Parental Notification 


 
REAFFIRMATION OF POLICY REGARDING NOTIFICATION OF PARENTS 
OF TAX-DEPENDENT STUDENTS IN INSTANCES OF PSYCHOLOGICAL 
EMERGENCY 
 
 
 WHEREAS, House Bill 1005, passed during the 2008 General Assembly Session, 
provides notice under certain circumstances to the parents of a dependent student receiving 
mental health treatment at a state college or university student health or counseling center; and 
 


WHEREAS, the bill specifically requires a parent of a dependent student to be notified 
when there exists a substantial likelihood that as a result of mental illness the student will, in the 
near future, (i) cause serious physical harm to himself or others as evidenced by recent behavior 
or any other relevant information; or (ii) suffer serious harm due to his lack of capacity to 
protect himself from harm or to provide for his basic human needs; and 


 
WHEREAS, the bill allows such notification to be withheld if the student’s treating 


physician or treating clinical psychologist has made a part of the student’s record a written 
statement that, in the exercise of his professional judgment, the notification would be 
reasonably likely to cause substantial harm to the student or another person; and  
 


WHEREAS, the bill requires that the governing boards of each institution shall establish 
the policies and procedures necessary to comply with the legislation; 


 
RESOLVED, in accordance with HB 1005 and consistent with Radford University’s 


Policy on Students at Risk approved by the Board of Visitors on November 2, 2007, the Board 
of Visitors of Radford University hereby reaffirms as university policy the aforesaid parental 
notification requirement as stated in the “notification” section of the Policy on Students at Risk.  


 
Notification 
Radford University believes that it is almost always in the best interest of the 
student to notify parent(s)/emergency contact whenever students are identified as 
being at potential or actual risk.  Parent(s)/emergency contact may be notified 
when ACCESS or CONNECT are contacted. There are occasions when 
contacting parent(s) can create further health/safety distress for the student.  In 
these cases, the University seeks to identify alternative notification options.  
Federal Educational Right to Privacy Act permits such notification in any 
situation in which safety or wellbeing is at issue. 
 


 
 








Attachment A 
ACADEMIC AFFAIRS RECOMMENDATIONS  
 
 Tenure Recommendations 
 


B. Tenure-Track Faculty 
 
Tenure-track faculty are appointed initially on one-year contracts.  Throughout the 
probationary period, which is normally six years, they are subject to reappointment 
annually upon recommendation by the Department Personnel Committee, the Department 
Chair, the College Dean, the Provost, and the President. 


 
No later than the beginning of the fall semester of the sixth year of full-time appointment, 
tenure-track faculty are notified by their Department Chairs of their eligibility for 
consideration for award of tenure.  Candidates for tenure must submit to their Department 
Personnel Committees pertinent information regarding their qualification for tenure, 
including a statement justifying the granting of tenure, all past performance evaluations, 
including a summary of student evaluations and any peer evaluations, a current 
curriculum vita, and any other relevant documentation. 


 
Criteria for the award of tenure include: the continuing need for the individual’s 
expertise; the individual’s teaching effectiveness; effectiveness as an advisor; 
professional development; participation in University co-curricular activities;  
committee work; cooperation with colleagues; and contributions towards the objectives 
of the department, college, and University. 


 
Upon consideration of the candidate’s achievement of the above criteria, the Department 
Personnel Committee submits its recommendation to the Department Chair, who in turn 
submits his or her recommendation to the College Dean. The Dean submits his or her 
recommendation to the Provost, and the Provost submits his or her recommendation in 
each case to the President.  At each stage, the recommendation is added to the previous 
recommendations, and all are transmitted to the next level.  Copies of each 
recommendation, together with justification, are sent to the faculty member, who has the 
right to appeal negative recommendations to the Faculty Grievance Committee.  The final 
authority for awarding or denying tenure lies with the Board of Visitors. 


 
All of the faculty members listed below have met the criteria for award of tenure. 


 
  
 COLLEGE OF HUMANITIES AND BEHAVIORAL SCIENCES 
 


         Current   
Name                                                   Rank                                       Department 
Bosworth, Courtney   Assistant Professor  Media Studies 
Christensen, P. Niels   Associate Professor  Psychology 


 







 
 


COLLEGE OF BUSINESS AND ECONOMICS 
 


Current   
Name                                                   Rank                                       Department 
Harrington, K. Vernard  Assistant Professor  Management 
 
Roybark, Helen   Assistant Professor  Accounting, Finance,  


          and Business Law 
 
 


COLLEGE OF EDUCATION AND HUMAN DEVELOPMENT 
 


Current   
Name                                                   Rank                                       Department 
Flora, William    Assistant Professor  School of Teacher  


Education and 
Leadership 


 
Jones, Jennifer    Assistant Professor  School of Teacher  


Education and 
Leadership 


 
      


COLLEGE OF SCIENCE AND TECHNOLOGY 
 


Current   
Name                                        Rank                             Department 
Derrick, E. Joseph                   Assistant Professor  Information  
     Technology            


 
 


 
WALDRON COLLEGE OF HEALTH AND HUMAN SERVICES 


 
Current   


Name                                         Rank                             Department 
Cox, Kenneth Professor   Communication  


Sciences and 
Disorders       


         
Van Patten, Susan   Associate Professor  Recreation, Parks  


and Tourism 
          


Wagstaff, Mark   Associate  Professor  Recreation, Parks  







and Tourism 
       


COLLEGE OF VISUAL AND PERFORMINGS ARTS 
 


Current   
Name                                                   Rank                           Department 
Bay, Richard    Associate Professor  Art 


 
Bella, Danah    Assistant Professor  Dance 


 
  


B. New Faculty Appointments with Tenure 
 


In accord with Section 1.7 of the Teaching and Research Faculty Handbook the decision 
to grant tenure is an affirmative decision and is available only to tenure-track faculty, 
College Deans, the Provost, and the President of the University.  
 
When a faculty member’s previous experience and/or extraordinary contributions warrant 
such action, tenure may be awarded upon appointment.  This can occur, though, only 
with the recommendation of the Department Personnel Committee and the Chair of the 
department in which the faculty member seeks appointment.    
 
The following new faculty were recommended by their respective Department Personnel 
Committee and the Department Chair/School Director to be appointed with tenure. 
 
 
COLLEGE OF HUMANITIES AND BEHAVIORAL SCIENCES 


 
         Current   


Name                                                   Rank                                       Department 
Conniff, Brian    Professor   English 
      Dean of the College  
      of Humanities and  
      Behavioral Sciences 
 
Grady, Dennis    Professor    Political Science 
      Dean of the College  
      of Graduate and  
      Professional Studies 
 
Zoch, Lynn    Professor   Communication   
      Director of the School 
      of Communication 
 
 
 







 
COLLEGE OF BUSINESS AND ECONOMICS 
 
Name                                                   Rank                           Department 
Gilbert, Faye    Professor   Marketing 
      Dean of the College 
      of Business and Economics 
 
 


 COLLEGE OF VISUAL AND PERFORMING ARTS 
   


Name                                                   Rank                           Department 
  Scott-Webber, Linda     Professor /Chair  Interior Design  
            and Fashion  


 
It is recommended that the Board of Visitors approve the Faculty 
Tenure Recommendations listed above. 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 







 
Attachment B 


 
 Proposed Changes to the Teaching and Research Faculty Handbook 
 


All proposed changes to the Teaching and Research Faculty Handbook must be managed 
in accord with §5.0 of that handbook.  That section is printed below: 


 
5.0 CHANGES TO THE FACULTY HANDBOOK 
 
The authority to amend or revise the Faculty Handbook lies with the Board of 
Visitors.  However, proposals for revising the Handbook may be initiated by 
faculty, administrators, the President, or members of the Board of Visitors.  
Revisions fall into two categories: (1) those required to ensure that the University 
is in compliance with state policies and mandates, and (2) those within the 
purview of the decision-making processes within the University. 
 
Revisions required to ensure that the University is in compliance with state 
policies and mandates, and that do not require a decision by University personnel, 
will be effected through an administrative update, with faculty being informed of 
the change and the reasons for it. 
 
Revisions within the purview of the decision-making processes in the University 
Internal Governance system will be considered by appropriate committees as 
defined by the Internal Governance system.  Proposals for changes will be made 
in the form of text intended to replace a portion of the Teaching and Research 
Faculty Handbook, noting new language and striking out the old language.   
 
The Faculty Senate’s recommendations on proposed revisions to the Teaching and 
Research Faculty Handbook will be forwarded to the President.  The President 
will forward the Faculty Senate’s recommendations to the Board along with his or 
her own. 
 
Recommendation to Approve Revision of Section 1.4.2.B of the Faculty Handbook 
 
Currently, the introductory paragraph in Section 1.4.2.B of the Faculty Handbook (page 
19) dealing with the Quadrennial evaluation of chairs states: 


 
Every four years, in spring of the third year of the Department Chair’s or School 
Director’s four-year term, in lieu of the annual evaluation as chair or director described 
in section A, an in-depth formal evaluation as chair or director shall be conducted by the 
Dean in consultation with the faculty of the department or school. 


 
 
 
 







 
It is proposed that this be changed to: 


 
Every four years, in spring of the third year of the Department Chair’s or School 
Director’s four-year term, in lieu of the annual evaluation as chair or director described 
in section A, an in-depth formal evaluation as chair or director shall be conducted by the 
Dean with input from the faculty of the department or school. 
 
Rationale 
This was the first year in which the new quadrennial evaluation of department chairs and 
school directors was conducted.  Confusion occurred among some department 
chairs/school directors as to the interpretation of in consultation with.  The procedures 
that were approved for the Quadrennial Evaluation (delineated in steps 1-13 on pages 19 
and 20 of the Faculty Handbook) clearly do not allow for an “everyone in the same 
room” type of consultation.  The words “with input from,” more accurately reflect the 
actual quadrennial evaluation procedures that follow the introductory paragraph as well 
as longstanding annual University chairs’ evaluation procedures. 
 
It is recommended that the Board of Visitors approve the Proposed 
Change to Section 1.4.2.B of the Teaching and Research Faculty 
Handbook as listed above. 
 


 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 







 
Attachment D 


 
 Recommendation to Submit the Doctorate of Nursing Practice Proposal (DNP) to 


SCHEV 
 


The American Association of Colleges of Nursing (AACN) projects that by the year 
2015, all advanced practice degrees will be offered at the Doctorate of Nursing Practice 
(DNP) level as standard professional practice.   Advanced Practice Nurses (APNs) 
include Nurse Practitioners (NPs), Clinical Nurse Specialists (CNSs), Certified Nurse 
Midwives (CNMs) and Nurse Anesthetists (NA).  The DNP graduates are also eligible 
for employment in nursing education, playing a central role in efforts to alleviate the 
nursing faculty shortage. Nationally, over 200 nursing programs in the United States have 
converted or are in the process of converting the Master’s of Nursing Science programs 
to the Doctorate of Nursing Practice level for advanced practice nursing (AACN, 2007).   
 
 
Dr. Kathleen B. LaSala, Ph.D., APRN, BC, PNP, Professor and Director of Radford 
University School of Nursing , developed one of the first  DNP programs approved in the 
United States while at the University of Colorado, Colorado Springs. This program was 
based on a distance education model for both post-BSN and post-MSN students.  The 
proposal for a DNP program at the RU School of Nursing (RUSON) also supports a 
distance education approach, with most of the didactic coursework available online and 
clinical rotations available in the student’s residential community. Through a distance 
format, RUSON will be able to reach our student populations in rural, underserved 
geographic regions, as well as provide flexible scheduling and decreased travel for 
student pursuing graduate degrees.  


 
The proposal includes both a post-baccalaureate (BSN) and post-masters (MSN) option, 
as some nurses will already be educated at the MSN level.  RUSON already has a well-
established MSN program, with approximately a 99% pass rate on National Certification 
Exams. The DNP program will blend the MSN content with the new DNP coursework 
and concepts. Existing graduate faculty and resources from the MSN program will be 
shared, so additional faculty and resources are not as great as one would expect with a 
new program. The proposal is requesting three additional faculty members (two teaching 
and research positions, one administrative and professional). Stipends are requested to 
pay teaching faculty for summer teaching and supervision is included in proposal. Other 
budget items include two graduate teaching fellowships, course development costs, 
additional library needs, and a stipend for the graduate coordinator during summer 
months. The present facilities (office, laboratories and meeting space), resources 
(equipment, supplies budget) and staff are adequate to meet the early program needs.  
The program proposes to hire faculty and admit its first class in fall 2010. 


 
Congruent with the mission and strategic plan of Radford University, this proposal was 
developed in response to regional needs and professional-based standards for preparing 
advanced practice nurses.  It has been unanimously supported by the RUSON Graduate 







Committee, RUSON Faculty Organization, Waldron College of Health and Human 
Services Curriculum Committee, RU Graduate Affairs Committee, the Faculty Senate 
Curriculum Committee, the Faculty Senate, the Provost, and the President. 


 
It is recommended that the Board of Visitors approve the submission of 
the Doctorate of Nursing Practice proposal to the State Council of 
Higher Education for Virginia. 
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Attachment C 


2007-08 Academic Affairs Business Plan for the RU-WTO  


In 2002, in partial response to institutional underfunding of a significant magnitude, Radford University 
(RU) developed and implemented an alternate severance package known as the Workforce Transition 
Option (RU-WTO).  This strategy provided the University with the opportunity to conserve and 
reallocate scarce resources such that it was able to begin to achieve success in meeting changing 
and emerging demands for academic programs and for specialties within programs.  Faced with 
additional budgetary challenges, RU administered the RU-WTO again in 2004-2005, with exit dates 
for those participating in January 2006, and January 2007.  During the 2004-2005 implementation of 
the RU-WTO, The RU Board of Visitors also approved a policy allowing an on-going administration of 
the RU-WTO for senior Administrative and Professional Faculty (AP) members who hold tenure in an 
academic department as an alternative to reclaiming their tenured position in the event that they 
should be asked or choose to vacate their administrative/professional position.  This policy provided 
an option to allow the tenured AP faculty member to choose the RU-WTO in exchange for 
surrendering their tenured Teaching and Research faculty position. 


So that the University might have the flexibility to extend the process of conservation of some 
resources and reallocation of others to programs for which there is already high demand or the 
potential for significant growth in demand, Radford University is once again implementing a Workforce 
Transition Option, an alternative severance package to be administered in accord with provisions in 
the state code. 


Eligibility and Selection Criteria Used in the Implementation of the RU-WTO Program 


Academic Affairs has established the following criteria under which eligible faculty members can 
agree to be separated under an approved plan for personnel reductions and reallocations.  


• To be eligible to apply, a teaching and research faculty member must be at least 50 years of age 
and have a minimum of 15 years of service in the Virginia Retirement System (VRS) or have 
served 15 years at Radford University at the time of separation, December 31, 2008.  Eligible 
faculty must apply to participate in the program by the date set by Human Resources (July 1, 
2008).   


• If, in the judgment of the appropriate College Dean and the Provost, the participation of an 
applicant will create an immediate untenable situation for an academic department or school—for 
example, because multiple retirements will make it impossible for that department or school to 
provide required courses to its majors or to other students either in the short-term or the long-
term—then the Provost will deny the application for the established retirement date (January 1, 
2009).  In situations in which it is determined that a later retirement date will not jeopardize the 
program’s capacity to serve its students, the Provost may choose to work with the department or 
school and the college dean in developing an alternate retirement date for the applicant.  


In the event that the Provost establishes an alternate retirement date, the applicant will have the 
choice of accepting the alternate separation date or of being eliminated from the current 
implementation of the RU-WTO.  Applicants offered an alternative separation date will be notified 
of that decision on July 15, 2008. The decision to accept the alternate date must be made by 
August 15, 2008, which is the published deadline for revocation of applications and submission of 
waivers.  Human Resources will recalculate retirement benefits based on the approved date of 
retirement. 


Faculty members accepted into the program will be notified by Human Resources on July 15, 
2008. 
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Guiding Principles for Budget and Personnel Reductions and Reallocations 


The University – faculty, staff, administrators, and other constituents and stakeholders – must 
continue to take actions to position the University not just for the next year, but for the next decade 
and beyond.  As a consequence of this implementation of a RU-WTO, the University will be positioned 
to reallocate resources in ways that will continue to strengthen academic programs that require an 
infusion of additional resources through reallocation, and to provide needed resources for new 
academic programs. 


Enrollment planning and management must be a part of these considerations.  Until the University 
has a fully adequate base budget, the University must focus on preserving and even strengthening 
the most vital programs essential to the mission of the University, and reallocating resources to 
programs in ways that will support the strategic directives in our Strategic Plan, 7-17. 


To facilitate the processes of reallocating resources, a set of principles must guide thinking and 
actions. The following principles will be among the more important.  The order of the listing of the 
principles in no way reflects their relative importance or priority.  The principles must be interactive 
and interdependent, collectively determining and guiding thinking, planning, and decisions.  


1. Providing a quality education and associated services to students must remain the University’s 
number one priority. 


2. Resource reallocations will be accomplished in ways that recognize the fundamental 
contributions of faculty, administrators, and staff to the academic mission of the University. 


3. Resource reallocations will be future-oriented and not limited to preserving current 
investments. Programs, activities and services that are essential to the academic mission of 
the University will be appropriately supported in order to continue improving the quality of 
education, student access to courses and services, and faculty and staff development.  


4. Any decisions to create new academic programs to meet emerging needs and demands will 
be made in accord with the academic program development processes inherent in the 
processes that govern departmental, college, and university curriculum committees, and will 
be consistent with the goals and objectives set forth in our Strategic Plan, 7-17.  


5. Decisions to consolidate or restructure academic programs will be made in accordance with 
the Academic Program Review process.  Some recommendations and decisions in this regard 
have already occurred during the Academic Program Review process and others have 
occurred as we have implemented goals and objectives in our Strategic Plan, 7-17. 


Deans, school directors, and department chairs should not assume that personnel reductions 
resulting from either attrition or the RU-WTO program will automatically lead to a decision to replace 
the vacated or abolished faculty lines.  The return of all vacant and/or abolished positions to the Office 
of the Provost will provide opportunities for reallocations and other long-term resource realignments.  
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The Public-Private Education Facilities and Infrastructure Act of 2002 (the “PPEA”) grants 
responsible public entities the authority to create public-private partnerships for the development 
of a wide range of projects for public use if the public entities determine there is a need for the 
project and that private involvement may provide the project to the public in a timely or cost-
effective fashion. For the purposes of the PPEA, the Commonwealth of Virginia, defines 
"responsible public entity" (RPE) to include any public entity, including Radford University, that 
“has the power to develop or operate the applicable qualifying project.” Individually negotiated 
interim or comprehensive agreements between a private entity and an RPE will define the 
respective rights and obligations of the RPE and the private entity. 
 
In order for a project to come under the PPEA, it must meet the definition of a "qualifying 
project." The PPEA contains a broad definition of “qualifying project” that includes public 
buildings and facilities of all types; for example: 
 


(1) An education facility, including but not limited to a school building (including 
any stadium or other facility primarily used for school events), any functionally 
related and subordinate facility and land to a school building and any depreciable 
property provided for use in a school facility that is operated as part of the public 
school system or as an institution of higher education; 
 


(2)  A building or facility that meets a public purpose and is developed or operated by 
or for any public entity; 
 


(3)  Improvements, together with equipment, necessary to enhance public safety and 
security of buildings to be principally used by a public entity; 
 


(4)  Utility and telecommunications and other communications infrastructure; 
 
(5) A recreational facility; 
 
(6)  Technology infrastructure and services, including but not limited to 


telecommunications, automated data processing, word processing and 
management information systems, and related information, equipment, goods and 
services; or 
 


(7)  Technology, equipment, or infrastructure designed to deploy wireless broadband 
services to schools, businesses, or residential areas, or 


 
(8) Any improvements necessary or desirable to any unimproved locally- or state-


owned real estate. 
 
The PPEA establishes requirements that the RPE must adhere to when reviewing and approving 
proposals received pursuant to the PPEA. In addition, the PPEA specifies the criteria that must 
be used to select a proposal and the contents of the interim or comprehensive agreement detailing 
the relationship between the RPE and the private entity.  Accordingly these guidelines are hereby 
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adopted by the Radford University Board of Visitors on April 24, 2008.  Radford University will 
follow these guidelines in the review and acceptance of proposals. 
 
 
I. General Provisions 
 


A. Proposal Submission 
 


A proposal may be either solicited by Radford University or delivered by a private entity 
on an unsolicited basis. Proposers may be required to follow a two-part proposal 
submission process consisting of an initial conceptual phase and a detailed phase. The 
initial phase of the proposal should contain specified information on proposer 
qualifications and experience, project characteristics, project financing, anticipated public 
support or opposition, or both, and project benefit and compatibility. The detailed 
proposal should contain specified deliverables. 


 
The PPEA allows private entities to include innovative financing methods, including the 
imposition of user fees or service payments, in a proposal. Such financing arrangements 
may include the issuance of debt instructions, equity or other securities or obligations, 
including, if applicable, the portion of the tax-exempt private activity bond limitation 
amount to be allocated annually to the Commonwealth of Virginia pursuant to the 
Economic Growth and Tax Relief Reconciliation Act of 2001 for the development of 
education facilities using public-private partnerships, and to provide for carryovers of any 
unused limitation amount.  The PPEA is a flexible development tool that allows the use 
of innovative financing techniques.  Financing options might include the use of special 
purpose entities; sale and lease back transactions, enhanced use leasing, property 
exchanges, development agreements, conduit financing and other methods allowed by 
law. 
 
Proposals should be prepared simply and economically, providing a concise description 
of the proposer's capabilities to complete the proposed qualifying project and the benefits 
to be derived from the project by Radford University. Project benefits to be considered 
are those occurring during the construction, renovation, expansion or improvement phase 
and during the life cycle of the project. Proposals also should include a scope of work and 
a financial plan for the project, containing enough detail to allow an analysis by Radford 
University of the financial feasibility of the proposed project. The cost analysis of a 
proposal should not be linked solely to the financing plan, as Radford University may 
determine to finance the project through other available means. 
 
B. Affected Jurisdictions 


 
Any private entity requesting approval from or submitting a conceptual or detailed 
proposal must provide each affected jurisdiction with a copy of the private entity's 
request or proposal by certified mail, express delivery or hand delivery. Affected 
jurisdictions that are not responsible public entities under the proposed qualifying project 
shall have 60 days from the receipt of the request or proposal to submit written comments 
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to Radford University, directed to the Office of the President, and to indicate whether the 
proposed qualifying project is compatible with the (i) local comprehensive plan, (ii) local 
infrastructure development plans, or (iii) capital improvements budget or other 
government spending plan. Comments received within the 60-day period shall be given 
consideration by Radford University, and no negative inference shall be drawn from the 
absence of comment by an affected jurisdiction. 
 
C. Proposal Review Fee 


 
Radford University shall receive an analysis of the proposal from appropriate internal 
staff or outside advisors or consultants with relevant experience in determining whether 
to enter into an agreement with the private entity.  Radford University may charge a fee 
to the private entity to cover the costs of processing, reviewing, and evaluating any 
unsolicited proposal or competing unsolicited proposal submitted under the PPEA, 
including a fee to cover the costs of outside attorneys, consultants, and financial advisors. 
Any fee charged for such review of a proposal should be reasonable in comparison to the 
level of expertise required to review the proposal and should not be greater than the direct 
costs associated with evaluating the proposed qualifying project. “Direct costs” may 
include (i) the cost of staff time required to process, evaluate, review and respond to the 
proposal and (ii) the out-of-pocket costs of attorneys, consultants and financial advisors. 


 
The proposal fee may cover all or part of the initial review process. For example, 
Radford University may require a proposal fee in an amount sufficient to cover all 
anticipated direct costs associated with evaluating the proposal, or Radford University 
may require a smaller initial processing fee with an additional proposal fee to be charged 
should the project proceed beyond the initial review. 


 
Radford University may establish a fee schedule for the cost of the proposal review. 
Radford University shall set forth in the procedures it has established for the 
implementation of the PPEA the methodology used to calculate proposal fees. If the cost 
of reviewing the proposal exceeds the initially established proposal fee, Radford 
University may assess the proposer the additional costs deemed necessary to evaluate the 
proposal.  
 
For rejected proposals, Radford University may establish a schedule refunding any 
portion of fees paid in excess of its direct costs associated with evaluating the proposal. If 
the cost of reviewing the proposal is less than the initially established proposal fee, 
Radford University may refund to the proposer the excess fee.  As noted in Section 
IV.A.1 below, fees should be refunded entirely if Radford University decides not to 
proceed to publication and conceptual-phase review of an unsolicited proposal. 
 
 
 
 
 
D. Freedom of Information Act 







Radford University   
PPEA Guidelines  


7


 
1. General applicability of disclosure provisions. 
 
Generally, proposal documents submitted by private entities are subject to the Virginia 
Freedom of Information Act (“FOIA”) except that subdivision 11 of § 2.2-3705.6 
exempts certain documents from public disclosure.  FOIA exemptions, however, are 
discretionary, and Radford University may elect to release some or all of documents 
except to the extent the documents are: 
 


(a)  Trade secrets of the private entity as defined in the Uniform Trade Secrets Act 
(§59.1-336 et seq.): 


 
(b)  Financial records of the private entity that are not generally available to the 
public trough regulatory disclosure or otherwise, including but not limited to, 
balance sheets and financial statements; or  


 
(c)  Other information submitted by a private entity, where if the record or 
document were made public prior to the execution of an interim or comprehensive 
agreement the financial interest or bargaining position of Radford University or 
the private entity would be adversely affected. 


 
Additionally, to the extent access to proposal documents submitted by private entities are 
compelled or protected from disclosure by a court order, Radford University must 
comply with the provisions of such order. 
 
Radford University may contact the Freedom of Information Act council (FOIAC) 
regarding the applicability of the access provisions of FOIA: 
 
 General Assembly Building, 2nd Floor Telephone: 804/225-3056 
 910 Capitol Street  Richmond, VA  23219 Toll-Free: 1-866-448-4100 
 E-mail: foiacouncil@leg.state.va.us            Fax: 804/371-8705 
 
2. Protection from mandatory disclosure for certain documents submitted by a 


private entity. 
 
Before a document of a private entity may be withheld from disclosure, the private entity 
must make a written request to Radford University at the time the documents are 
submitted designating with specificity the documents for which the protection is being 
sought and a clear statement of the reasons for invoking the protection with reference to 
one or more of three classes of records listed in Section ID.1 
 
Upon the receipt of a written request for protection of documents, Radford University 
shall determine whether the documents contain (i) trade secretes, (ii) financial records, or 
(iii) other information that would adversely affect the financial interest or bargaining 
position of Radford University or the private entity in accordance with Section I.D.1.  
Radford University shall make a written determination of the nature and scope of the 
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protection to be afforded by Radford University under this subdivision.  If the written 
determination provides less protection than requested by the private entity, the private 
entity should be accorded an opportunity to withdraw its proposal.  Nothing shall prohibit 
further negotiations of the documents to be accorded protection from release although 
what may be protected must be limited to the categories of records identified in Section 
I.D.1. 
 
Once a written determination has been made by Radford University, the documents 
afforded protection under this subdivision shall continue to be protected from disclosure 
when in the possession of Radford University or any affected jurisdiction to which such 
documents are provided. 
 
If a private entity fails to designate trade secretes, financial records, or other confidential 
or proprietary information for protection from disclosure, such information, records or 
documents shall be subject to disclosure under FOIA. 
 
3. Protection from mandatory disclosure for certain documents produced by 


Radford University. 
 
Radford University may withhold from disclosure memoranda, staff evaluations, or other 
records prepared by Radford University, its staff, outside advisors, or consultants 
exclusively for the evaluation and negotiation of proposals where (i) if such records were 
made public prior to or after the execution of an interim or a comprehensive agreement, 
the financial interest or bargaining position of Radford University would be adversely 
affected, and (ii)the basis for the determination required in clause (iii) is documented in 
writing by Radford University. 
 
Cost estimates relating to a proposed procurement transaction prepared by or for Radford 
University shall not be open to public inspection. 
 
4. Radford University may not withhold from public access: 
 


(a) procurement records other than those subject to the written determination of 
Radford University; 


 
(b) information concerning the terms and conditions of any interim or 


comprehensive agreement, service contract, lease, partnership, or any 
agreement of any kind entered into by Radford University and the private 
entity 


 
(c) information concerning the terms and conditions of any financing 


arrangement that involves the use of any public funds; or 
 
(d) information concerning the performance of any private entity developing or 


operating a qualifying transportation facility or a qualifying project.  
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However, to the extent that access to any procurement record or other document or 
information is compelled or protected by a court order, Radford University must comply 
with such order. 
 
E. Use of Public Funds 


 
Virginia constitutional and statutory requirements as they apply to appropriation and 
expenditure of public funds apply to any interim or comprehensive agreement entered 
into under the PPEA. Accordingly, the processes and procedural requirements associated 
with the expenditure or obligation of public funds shall be incorporated into planning for 
any PPEA project or projects. 


 
F. Applicability of Other Laws 


 
Nothing in the PPEA shall affect the duty of Radford University to comply with all other 
applicable law not in conflict with the PPEA. The applicability of the Virginia Public 
Procurement Act (the "VPPA") is as set forth in the PPEA.  The Restructuring Higher 
Education Financial and Administrative Operations Act §§ 23-38.88, 23-38.109 is also 
applicable. 


 
 
II. Solicited Proposals 
 
Radford University may issue Requests for Proposals (RFPs), or Invitations for Bids (IFBs), 
inviting proposals from private entities to develop or operate qualifying projects. Radford 
University may not issue an RFP until it has adopted guidelines to govern the PPEA 
documentation, review, and selection process. Radford University may use a two-part proposal 
process consisting of an initial conceptual phase and a detailed phase. An RFP may invite 
proposers to submit proposals on individual projects identified by the Radford University. In 
such a case Radford University should set forth in the RFP the format and supporting 
information that is required to be submitted, consistent with the provisions of the PPEA.  
Radford University may establish suggested timelines for selecting proposals for the review and 
selection of solicited proposals. 
 
The RFP should specify, but not necessarily be limited to, information and documents that must 
accompany each proposal and the factors that will be used in evaluating the submitted proposals. 
The RFP should be posted in such public areas as are normally used for posting of Radford 
University's notices, including Radford University's website. Notices should also be published in 
a newspaper or other publications of general circulation and advertised in Virginia Business 
Opportunities and posted on the Commonwealth’s electronic procurement site. In addition, 
solicited proposals should be posted pursuant to Section III.B.  The RFP should also contain or 
incorporate by reference other applicable terms and conditions, including any unique capabilities 
or qualifications that will be required of the private entities submitting proposals. Pre-proposal 
conferences may be held as deemed appropriate by Radford University. 
 
III. Unsolicited Proposals 
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The PPEA permits Radford University to receive, evaluate and select for negotiations unsolicited 
proposals from private entities to develop or operate a qualifying project.  
 
Radford University may publicize its needs and may encourage interested parties to submit 
unsolicited proposals subject to the terms and conditions of the PPEA.  When such proposals are 
received without issuance of an RFP, the proposal shall be treated as an unsolicited proposal.  
Radford University may establish suggested timelines for selecting proposals for the review and 
selection of unsolicited proposals. 
 


A. Decision to Accept and Consider Unsolicited Proposal; Notice 
 


1. Upon receipt of any unsolicited proposal or group of proposals and payment of any 
required fee by the proposer or proposers, Radford University will determine whether to 
accept the unsolicited proposal for the purpose of publication and conceptual phase 
consideration. If Radford University determines not to accept the proposal and proceed to 
publication and conceptual-phase consideration, it should return the proposal, together 
with all fees and accompanying documentation, to the proposer. 
 
2. If Radford University chooses to accept an unsolicited proposal for publication and 
conceptual-phase consideration, it shall post a notice in a public area regularly used by 
Radford University for posting of public notices for a period of not less than 45 days. 
Radford University shall also publish the same notice for a period of not less than 45 days 
in one or more newspapers or periodicals of general circulation in the jurisdiction to 
notify any parties that may be interested in submitting competing unsolicited proposals.  
In addition, the notice should also be advertised in Virginia Business Opportunities and 
on the Commonwealth’s electronic procurement website. The notice shall state that  
Radford University 
 


(i) has received an unsolicited proposal under the PPEA;  
(ii) intends to evaluate the proposal; 
(iii)  may negotiate an interim or comprehensive agreement with the proposer 


based on the proposal; and  
(iv)  will receive for simultaneous consideration any competing proposals that 
comply with the procedures adopted by Radford University and the PPEA.  
 


The notice shall also summarize the proposed qualifying projects or projects, and identify 
their proposed locations. 


 
To ensure that sufficient information is available upon which to base the development of 
a serious competing proposal, representatives of Radford University familiar with the 
unsolicited proposal and the guidelines established by Radford University shall be made 
available to respond to inquiries and meet with private entities that are considering the 
submission of a competing proposal.  Radford University shall conduct an analysis of the 
information pertaining to the proposal included in the notice to ensure that such 
information sufficiently encourages competing proposals.  Further, Radford University 
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shall establish criteria, including key decision points and approvals to ensure proper 
consideration of the extent of competition from available private entities prior to 
selection. 
 
B.  Posting Requirements 
 
1.  Conceptual proposals, whether solicited or unsolicited, shall be posted by Radford 
University within 10 working days after acceptance of such proposals in the following 
manner: 
 


(a)  Posting shall be on the Department of General Service’s web-based electronic 
procurement program commonly known as “eVA;” and 


  
2.  Nothing shall be construed to prohibit the posting of the conceptual proposals by 
additional means deemed appropriate by Radford University so as to provide maximum 
notice to the pubic of the opportunity to inspect the proposals. 
 
3.  In addition to the posting requirements, at least one copy of the proposals shall be 
made available for public inspection.  Trade secrets, financial records, or other records of 
the private entity excluded from disclosure under the provisions of subdivision 11 of 
§2.2-3705.6 shall not be required to be posted, except as otherwise agreed to by Radford 
University and the private entity.  Any inspection of procurement transaction records 
shall be subject to reasonable restrictions to ensure the security and integrity of the 
records. 
 
C.  Initial Review by Radford University at the Conceptual Stage 


 
1. Only proposals complying with the requirements of the PPEA that contain sufficient 
information for a meaningful evaluation and that are provided in an appropriate format 
will be considered by Radford University for further review at the conceptual stage. 
Formatting suggestions for proposals at the conceptual stage are found at Section I.V.A.. 
 
2. Radford University will determine at this initial stage of review whether it will proceed 
using 
 


(a)  Standard procurement procedures consistent with the VPPA; or 
 
(b)  Guidelines developed by Radford University that are consistent with 
procurement of other than professional services through "competitive negotiation" 
as the term is defined in § 2.2-4301 of the Code of Virginia. Radford University 
may proceed using such guidelines only if it makes a written determination that 
doing so is likely to be advantageous to Radford University and the public based 
upon either (i) the probable scope, complexity or priority of need; (ii) the risk 
sharing including guaranteed cost or completion guarantees, added value or debt 
or equity investments proposed by the private entity; or (iii) increase in funding, 
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dedicated revenue or other economic benefit that would otherwise not be 
available. 
 


3. After reviewing the original proposal and any competing proposals submitted during 
the notice period, Radford University may determine: 
 


(i) not to proceed further with any proposal; 
(ii)  to proceed to the detailed phase of review with the original proposal; 
(iii) to proceed to the detailed phase with a competing proposal;  
(iv) to proceed to the detailed phase with multiple proposals: or 
(v) to request modifications or amendments to any proposals. 


 
In the event that more than one proposal will be considered in the detailed phase of 
review, Radford University will consider whether the unsuccessful proposer should be 
reimbursed for costs incurred in the detailed phase of review, and such reasonable costs 
may be assessed to the successful proposer in the comprehensive agreement. 


 
4. Discussions between Radford University and private entities about the need for 
infrastructure improvements shall not limit the ability of Radford University to later 
determine to use standard procurement procedures to meet its infrastructure needs. 
Radford University retains the right to reject any proposal at any time prior to the 
execution of an interim or comprehensive agreement. 
 


IV. Proposal Preparation and Submission 
 


A. Format for Submissions at Conceptual Stage 
 


Radford University may require that proposals at the conceptual stage contain 
information in the following format, as well as any additional information or documents 
that Radford University may request: 


 
1. Qualification and Experience 
 


(a)  Identify the legal structure of the firm or consortium of firms making 
the proposal. Identify the organizational structure for the project, the 
management approach and how each partner and major subcontractor in 
the structure fits into the overall team. 
(b)  Describe the experience of the firm or consortium of firms making the 
proposal and the key principals involved in the proposed project including 
experience with projects of comparable size and complexity. Describe the 
length of time in business, business experience, public sector experience 
and other engagements of the firm or consortium of firms. Include the 
identity of any firms that will provide design, construction and completion 
guarantees and warranties and a description of such guarantees and 
warranties. 







Radford University   
PPEA Guidelines  


13


(c)  Provide the names, addresses, and telephone numbers of persons 
within the firm or consortium of firms who may be contacted for further 
information. 
(d)  Provide a current or most recently audited financial statement of the 
firm or firms and each partner with an equity interest of twenty percent or 
greater. 
(e)  Identify any persons known to the proposer who would be obligated to 
disqualify themselves from participation in any transaction arising from or 
in connection to the project pursuant to The Virginia State and Local 
Government Conflict of Interest Act, Chapter 31 (§ 2.2-3100 et seq.) of 
Title 2.2. 
 


2. Project Characteristics 
 


(a)  Provide a description of the project, including the conceptual design. 
Describe the proposed project in sufficient detail so that type and intent of 
the project, the location, and the communities that may be affected are 
clearly identified. 
(b)  Identify and fully describe any work to be performed by Radford 
University. 
(c)  Include a list of all federal, state and local permits and approvals 
required for the project and a schedule for obtaining such permits and 
approvals. 
(d)  Identify any anticipated adverse social, economic and environmental 
impacts of the project. Specify the strategies or actions to mitigate known 
impacts of the project. 
(e)  Identify the projected positive social, economic and environmental 
impacts of the project. 
(f)  Identify the proposed schedule for the work on the project, including 
the estimated time for completion. 
(g)  Propose allocation of risk and liability for work completed beyond the 
agreement's completion date, and assurances for timely completion of the 
project. 
(h)  State assumptions related to ownership, legal liability, and law 
enforcement and operation of the project and the existence of any 
restrictions on Radford University's use of the project. 
(i)  Provide information relative to phased or partial openings of the 
proposed project prior to completion of the entire work. 
(j) List any other assumptions relied on for the project to be successful. 
(k)  List any contingencies that must occur for the project to be successful. 
 


3. Project Financing 
 


(a)  Provide a preliminary estimate and estimating methodology of the cost 
of the work by phase, segment, or both. 
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(B) Submit a plan for the development, financing and operation of the 
project showing the anticipated schedule on which funds will be required. 
Describe the anticipated costs of and proposed sources and uses for such 
funds including any anticipated debt service costs. The operational plan 
should include appropriate staffing levels and associated costs. Include 
supporting due diligence studies, analyses, or reports. 
(c)  Include a list and discussion of assumptions underlying all major 
elements of the plan. Assumptions should include all significant fees 
associated with financing given the recommended financing approach. In 
addition complete disclosure of interest rate assumptions should be 
included. Any ongoing operational fees, if applicable, should also be 
disclosed as well as any assumptions with regard to increases in such fees. 
(d)  Identify the proposed risk factors and methods for dealing with these 
factors. 
(e) Identify any local, state or federal resources that the proposer 
contemplates requesting for the project. Describe the total commitment, if 
any, expected from governmental sources and the timing of any 
anticipated commitment. Such disclosure should include any direct or 
indirect guarantees or pledges of Radford University’s credit or revenue. 
(f) Identify the amounts and the terms and conditions for any revenue 
sources. 
(g) Identify any aspect of the project that could disqualify the project from 
obtaining tax-exempt financing. 


 
4. Project Benefit and Compatibility 


 
(a) Identify who will benefit from the project, how they will benefit and 
how the project will benefit the overall community, region, or state. 
(b) Identify any anticipated public support or opposition, as well as any 
anticipated government support or opposition, for the project. 
(c) Explain the strategy and plans that will be carried out to involve and 
inform the general public, business community, and governmental 
agencies in areas affected by the project. 
(d)  Describe the anticipated significant benefits to the community, region 
or state, including anticipated benefits to the economic condition of 
Radford University and whether the project is critical to attracting or 
maintaining competitive industries and businesses to the surrounding 
region. 
(e) Describe compatibility with the local comprehensive plan, local 
infrastructure development plans, the capital improvements budget or 
other government spending plan. 
(f) Provide a statement setting forth participation efforts that are intended 
to be undertaken in connection with this project with regard to the 
following types of businesses: (i) minority-owned businesses, (ii) woman-
owned businesses, and (iii) small businesses. 
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B. Format for Submissions at Detailed Stage 
 
If Radford University decides to proceed to the detailed phase of review with one or more 
proposals, the following information should be provided by the private entity unless 
waived by Radford University: 


 
1. A topographical map (1:2,000 or other appropriate scale) depicting the location 
of the proposed project; 
2. A list of public utility facilities, if any, that will be crossed by the qualifying 
project and a statement of the plans of the proposer to accommodate such 
crossings; 
3. A statement and strategy setting out the plans for securing all necessary 
property; 
4. A detailed listing of all firms that will provide specific design, construction and 
completion guarantees and warranties, and a brief description of such guarantees 
and warranties; 
5. A total life-cycle cost specifying methodology and assumptions of the project 
or projects and the proposed project start date. Include anticipated commitment of 
all parties; equity, debt, and other financing mechanisms; and a schedule of 
project revenues and project costs. The life-cycle cost analysis should include, but 
not be limited to, a detailed analysis of the projected return, rate of return, or both, 
expected useful life of facility and estimated annual operating expenses. 
6. A detailed discussion of assumptions about user fees or rates, and usage of the 
projects. 
7. Identification of any known government support or opposition, or general 
public support or opposition for the project. Government or public support should 
be demonstrated through resolution of official bodies, minutes of meetings, 
letters, or other official communications. 
8. Demonstration of consistency with appropriate local comprehensive or 
infrastructure development plans or indication of the steps required for acceptance 
into such plans. 
9. Explanation of how the proposed project would impact local development plans 
of each affected jurisdiction. 
10. Identification of the executive management and the officers and directors of 
the firm or firms submitting the proposal. In addition, identification of any known 
conflicts of interest or other disabilities that may impact Radford University’s 
consideration of the proposal, including the identification of any persons known 
to the proposer who would be obligated to disqualify themselves from 
participation in any transaction arising from or in connection to the project 
pursuant to the Virginia State and Local Government Conflict of Interest Act, 
Chapter 31 (§ 2.2-3100 et seq.) of Title 2.2. 
 
11. Additional material and information as Radford University may reasonably 
request. 
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V. Proposal Evaluation and Selection Criteria 
 
The following are factors that Radford University may consider in the evaluation and selection of 
PPEA proposals.  Radford University retains the right at all times to reject any proposal at any 
time for any reason. 
 


A. Qualifications and Experience 
 


Factors to be considered in either phase of Radford University’s review to determine 
whether the proposer possesses the requisite qualifications and experience include 
 


1. Experience with similar projects; 
2. Demonstration of ability to perform work; 
3. Leadership structure; 
4. Project manager's experience; 
5. Management approach; 
6. Financial condition; and 
7. Project ownership. 


 
B. Project Characteristics 
 
Factors to be considered in determining the project characteristics include 
 


1. Project definition; 
2. Proposed project schedule; 
3. Operation of the project; 
4. Technology and technical feasibility; 
5. Conformity to laws, regulations, and standards; 
6. Environmental impacts; 
7. Condemnation impacts; 
8. State and local permits; and 
9. Maintenance of the project. 


 
C. Project Financing 
 
Factors to be considered in determining whether the proposed project financing allows 
adequate access to the necessary capital to finance the project may include but are not 
limited to 
 


1. Cost and cost benefit to Radford University; 
2. Financing and the impact on the debt burden of Radford University or 
appropriating body; 
3. Financial plan, including the degree to which the proposer has conducted due 
diligence investigation and analysis of the proposed financial plan and the results 
of any such inquiries or studies; 
4.  Opportunity costs assessment; 
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5. Estimated cost; 
6. Life-cycle cost analysis; 
7. The identity, credit history, past performance of any third party that will 
provide financing for the project and the nature and timing of their commitment, 
as applicable; and 
8. Such other items as Radford University deems appropriate. 


 
In the event that any project is financed through the issuance of obligations that are 
deemed to be tax-supported debt of Radford University, or if financing such a project 
may impact Radford University's debt rating or financial position, Radford University 
may select its own finance team, source, and financing vehicle. 


 
D. Project Benefit and Compatibility 


 
Factors to be considered in determining the proposed project's compatibility with the 
appropriate local or regional comprehensive or development plans include 
 


1. Community benefits; 
2. Community support or opposition, or both; 
3. Public involvement strategy; 
4. Compatibility with existing and planned facilities; and 
5. Compatibility with local, regional, and state economic development efforts. 


 
E. Other Factors. 


 
Other factors that Radford University may consider in the evaluation and selection of 
PPEA proposals include 


 
1. The proposed cost of the qualifying project; 
2. The general reputation, industry experience, and financial capacity of the 
private entity; 
3. The proposed design of the qualifying project; 
4. The eligibility of the project for accelerated documentation, review, and 
selection; 
5. Local citizen and government comments; 
6. Benefits to the public; including financial and non financial; 
7. The private entity’s compliance with a minority business enterprise 
participation plan or good faith effort to comply with the goals of such plan; 
8. The private entity’s plans to employ local contractors and residents;  
 
9.  The recommendation of a committee of representatives of members of Radford 
University and the appropriating body which may be established to provide 
advisory oversight for the project; and 
10. Other criteria that Radford University deems appropriate. 
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VI. Additional Review Procedures. 
 


A. Public Private Partnership Oversight Advisory Committee 
 
Radford University may, at its discretion, establish advisory committee or establish 
criteria to trigger the establishment of an advisory committee consisting of 
representatives of Radford University and the appropriating body to review the terms of 
the proposed interim or comprehensive agreement.  The criteria should include, but not 
be limited to, the scope, total cost and duration of the proposed project and whether the 
project involves or impacts multiple public entities.  Timelines for work of the committee 
will be developed and made available to proposers.  
 
 


VII. Interim and Comprehensive Agreements 
 
Prior to developing or operating the qualifying project, the selected private entity shall enter into 
a comprehensive agreement with Radford University. Prior to entering a comprehensive 
agreement an interim agreement may be entered into that permits a private entity to perform 
compensable activities related to the project.  Radford University may designate a working group 
to be responsible for negotiating any interim or comprehensive agreement. Any interim or 
comprehensive agreement shall define the rights and obligations of Radford University and the 
selected proposer with regard to the project. 
 


A. Interim Agreement Terms 
 


The scope of an interim agreement may include but is not limited to 
 


1. Project planning and development; 
2. Design and engineering; 
3. Environmental analysis and mitigation; 
4. Survey; 
5. Ascertaining the availability of financing for the proposed facility through 
financial and revenue analysis; 
6. Establish a process and timing of the negotiation of the comprehensive 
agreement; and 
7. Any other provisions related to any aspect of the development or operation of 
a qualifying project that the parties may deem appropriate prior to the execution 
of a comprehensive agreement. 


 
 
B. Comprehensive Agreement Terms 


 
The scope of the comprehensive agreement shall include but not be limited to 
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1. The delivery of maintenance, performance and payment bonds or letters of 
credit in connection with any acquisition, design, construction, improvement, 
renovation, expansion, equipping, maintenance, or operation of the qualifying 
project; 
2. The review of plans and specifications for the qualifying project by Radford 
University; 
3. The rights of Radford University to inspect the qualifying project to ensure 
compliance with the comprehensive agreement; 
4. The maintenance of a policy or policies of liability insurance or self-insurance 
reasonably sufficient to insure coverage of the project, including tort liability to 
the public and employees, and to enable the continued operation of the qualifying 
project; 
5. The monitoring of the practices of the private entity by Radford University to 
ensure proper maintenance; 
6. The terms under which the private entity will reimburse Radford University for 
services provided; 
7. The policy and procedures that will govern the rights and responsibilities of 
Radford University and the private entity in the event that the comprehensive 
agreement is terminated or there is a material default by the private entity 
including the conditions governing assumption of the duties and responsibilities 
of the private entity by Radford University and the transfer or purchase of 
property or other interests of the private entity by Radford University; 
8. The terms under which the private entity will provide appropriate financial 
statements to Radford University on a periodic basis; 
9. The mechanism by which user fees, lease payments, or service payments, if 
any, may be established from time to time upon agreement of the parties. Any 
payments or fees shall be set at a level that is the same for persons using the 
facility under like conditions and that will not materially discourage use for the 
qualifying project; 


 
(a)  A copy of any service contract shall be filed with Radford University. 
 
(b)  A schedule of the current user fees or lease payments shall be made 
available by the private entity to any member of the public upon request. 
 
(c)  Classifications according to reasonable categories for assessment of 
user fees may be made. 


 
10. The terms and conditions under which Radford University may contribute 
financial resources, if any, for the qualifying project; 
11. The terms and conditions under which existing site conditions will be assessed 
and addressed, including identification of the responsible party for conducting the 
assessment and taking necessary remedial action; 
12. The terms and conditions under which Radford University will be required to 
pay money to the private entity and the amount of any such payments for the 
project. 
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13. Other requirements of the PPEA or other applicable law; and 
14. Such other terms and conditions as Radford University may deem appropriate. 


 
Any changes in the terms of the interim or comprehensive agreement as may be agreed 
upon by the parties from time to time shall be added to the interim or comprehensive 
agreement by written amendment. 


 
The comprehensive agreement may provide for the development or operation of phases 
or segments of a qualifying project. 
 
C.  Notice and Posting Requirements 


 
1. In addition to the posting requirements of Section III.B, 30 days prior to 


entering into an interim or comprehensive agreement, Radford University will 
provide an opportunity for public comment on the proposals.  If it deems 
necessary, Radford University may include a public hearing.  After the end of 
the public comment period, no additional posting is required based on any 
public comment received. 


 
2. Once the negotiation phase for the development of an interim or a 


comprehensive agreement is complete and Radford University has made a to 
award, the proposed agreement will be posted in the following manner: 


 
(a) Radford University shall post on the Department of General Service’s 


web based electronic procurement program commonly known as 
“eVa;” and 


 
(b) In addition to the posting requirements, at least one copy of the 


proposals will be made available for public inspection.  Trade secrets, 
financial records, or other records of the private entity excluded from 
disclosure under the provisions of subdivision 11 of § 2.2-3705.6 shall 
not be required to be posted, except as otherwise agreed to by Radford 
University and the private entity. 


 
(c) Any studies and analyses considered by Radford University in its 


review of a proposal shall be disclosed to the appropriating body at 
some point prior to the execution of an interim or comprehensive 
agreement. 


 
3. Once an interim agreement or a comprehensive agreement has been entered 


into, Radford University will make procurement records available for public 
inspection, upon request. 


 
(a) Such procurement records shall include documents protected from 


disclosure during the negotiation phase on the basis that the release of 
such documents would have adversely affected the financial interest or 
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bargaining position of Radford University or the private entity in 
accordance with Section II.D.3. 


 
(b) Such procurement records shall not include (i) trade secrets of the 


private entity as defined in the Uniform Trade Secrets Act (§ 59.1-336 
et seq.) or (ii) financial records, including balance sheets or financial 
statements of the private entity that are not generally available to the 
public through regulatory disclosure or otherwise. 


 
(c) To the extent access to procurement records are compelled or 


protected by a court order, then Radford University will comply with 
such order. 


 
VIII. Governing Provisions 
 
In the event of any conflict between these guidelines and the PPEA, the terms of the 
PPEA shall prevail. 
 
IX. Guideline – Schedule 
 


A. Conceptual Phase (3-4 months) 
 


1. Receive solicited and unsolicited proposals 
2. Post Public Notice as required 
3. Identify Review Panel 
4. Evaluate Proposals 
5. Notify successful and unsuccessful firms of selection 


 
B. Detailed Phase (3-4 months) 


 
1. Request detailed proposals from selected firm(s) 
2. Receive detailed proposals 
3. Evaluate proposals 
4. Prepare report to Secretary of Education 


 
C. Develop and Sign Comprehensive Agreement (4-5 months) 
 


1. Conduct negotiations 
2. Obtain Secretary’s approval and sign contract 
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Terms and Definitions 
 
"Affected jurisdiction" means any county, city, or town in which all or a portion of a 
qualifying project is located. 
 
"Appropriating body" means the body responsible for appropriating or authorizing 
funding to pay for a qualifying project. 
 
"Comprehensive agreement" means the comprehensive agreement between the private 
entity and the responsible public entity that is required prior to the development or 
operation of a qualifying project. 
 
“Conceptual stage” means the initial phase of project evaluation when the public entity 
makes a determination whether the proposed project serves a public purpose, meets the 
criteria for a qualifying project, assesses the qualifications and experience of a private 
entity proposer, reviews the project for financial feasibility, and warrants further pursuit. 
 
“Cost-benefit analysis” means an analysis that weighs expected costs against expected 
benefits in order to choose the best option. For example, a city manager may compare 
the costs and benefits of constructing a new office building to those of renovating and 
maintaining an existing structure in order to select the most financially advantageous 
option. 
 
“Detailed stage” means the second phase of project evaluation where the public entity 
has completed the conceptual stage and accepted the proposal and may request additional 
information regarding a proposed project prior to entering into competitive negotiations 
with one or more private entities to develop an interim or comprehensive agreement. 
 
"Develop" or "development" means to plan, design, develop, finance, lease, acquire, 
install, construct, or expand. 
 
"Interim agreement" means an agreement between a private entity and a responsible 
public entity that provides for phasing of the development or operation, or both, of a 
qualifying project. Such phases may include, but are not limited to, design, planning, 
engineering, environmental analysis and mitigation, financial and revenue analysis, or 
any other phase of the project that constitutes activity on any part of the qualifying 
project. 
 
"Lease payment" means any form of payment, including a land lease, by a public entity 
to the private entity for the use of a qualifying project. 
 
“Lifecycle cost analysis” means an analysis that calculates cost of an asset over its entire 
life span and includes the cost of planning, constructing, operating, maintaining, 
replacing, and when applicable, salvaging the asset. Although one proposal may have a 
lower initial construction cost, it may not have the lowest lifecycle cost once 
maintenance, replacement, and salvage value is considered. 
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"Material default" means any default by the private entity in the performance of its 
duties that jeopardizes adequate service to the public from a qualifying project. 
 
"Operate" means to finance, maintain, improve, equip, modify, repair, or operate. 
 
“Opportunity cost” means the cost of passing up another choice when making a 
decision or the increase in costs due to delays in making a decision. 
 
"Private entity" means any natural person, corporation, general partnership, limited 
liability company, limited partnership, joint venture, business trust, public benefit 
corporation, nonprofit entity, or other business entity. 
 
"Public entity" means the Commonwealth and any agency or authority thereof, any 
county, city or town and any other political subdivision of the Commonwealth, any 
public body politic and corporate, or any regional entity that serves a public purpose. 
 
"Qualifying project" means (i) any education facility, including, but not limited to a 
school building, any functionally related and subordinate facility and land of a school 
building (including any stadium or other facility primarily used for school events), and 
any depreciable property provided for use in a school facility that is operated as part of 
the public school system or as an institution of higher education; (ii) any building or 
facility that meets a public purpose and is developed or operated by or for any public 
entity; (iii) any improvements, together with equipment, necessary to enhance public 
safety and security of buildings to be principally used by a public entity; (iv) utility and 
telecommunications and other communications infrastructure; (v) a recreational facility; 
(vi) technology infrastructure and services, including, but not limited to, 
telecommunications, automated data processing, word processing and management 
information systems, and related information, equipment, goods and services; (vii) any 
technology, equipment, or infrastructure designed to deploy wireless broadband services 
to schools, businesses, or residential areas; or (viii) any improvements necessary or 
desirable to any unimproved locally- or state-owned real estate. 
 
"Responsible public entity" means a public entity that has the power to develop or 
operate the applicable qualifying project. 
 
"Revenues" means all revenues, income, earnings, user fees, lease payments, or other 
service payments arising out of or in connection with supporting the development or 
operation of a qualifying project, including without limitation, money received as grants 
or otherwise from the United States of America, from any public entity, or from any 
agency or instrumentality of the foregoing in aid of such facility. 
 
"Service contract" means a contract entered into between a public entity and the private 
entity pursuant to § 56-575.5. 
 
"Service payments" means payments to the private entity of a qualifying project 
pursuant to a service contract. 
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"State" means the Commonwealth of Virginia. 
 
"User fees" mean the rates, fees, or other charges imposed by the private entity of a 
qualifying project for use of all or a portion of such qualifying project pursuant to the 
comprehensive agreement pursuant to § 56-575.9. 
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The Public-Private Education Facilities and Infrastructure Act of 2002 (the “PPEA”) grants 
responsible public entities the authority to create public-private partnerships for the development 
of a wide range of projects for public use if the public entities determine there is a need for the 
project and that private involvement may provide the project to the public in a timely or cost-
effective fashion. For the purposes of the PPEA, the Commonwealth of Virginia, defines 
"responsible public entity" (RPE) to include any public entity, including Radford University, that 
“has the power to develop or operate the applicable qualifying project.” Individually negotiated 
interim or comprehensive agreements between a private entity and an RPE will define the 
respective rights and obligations of the RPE and the private entity. 
 
In order for a project to come under the PPEA, it must meet the definition of a "qualifying 
project." The PPEA contains a broad definition of “qualifying project” that includes public 
buildings and facilities of all types; for example: 
 


(1) An education facility, including but not limited to a school building (including 
any stadium or other facility primarily used for school events), any functionally 
related and subordinate facility and land to a school building and any depreciable 
property provided for use in a school facility that is operated as part of the public 
school system or as an institution of higher education; 
 


(2)  A building or facility that meets a public purpose and is developed or operated by 
or for any public entity; 
 


(3)  Improvements, together with equipment, necessary to enhance public safety and 
security of buildings to be principally used by a public entity; 
 


(4)  Utility and telecommunications and other communications infrastructure; 
 
(5) A recreational facility; 
 
(6)  Technology infrastructure and services, including but not limited to 


telecommunications, automated data processing, word processing and 
management information systems, and related information, equipment, goods and 
services; or 
 


(7)  Technology, equipment, or infrastructure designed to deploy wireless broadband 
services to schools, businesses, or residential areas, or 


 
(8) Any improvements necessary or desirable to any unimproved locally- or state-


owned real estate. 
 
The PPEA establishes requirements that the RPE must adhere to when reviewing and approving 
proposals received pursuant to the PPEA. In addition, the PPEA specifies the criteria that must 
be used to select a proposal and the contents of the interim or comprehensive agreement detailing 
the relationship between the RPE and the private entity.  Accordingly these guidelines are hereby 
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adopted by the Radford University Board of Visitors on April 24, 2008.  Radford University will 
follow these guidelines in the review and acceptance of proposals. 
 
 
I. General Provisions 
 


A. Proposal Submission 
 


A proposal may be either solicited by Radford University or delivered by a private entity 
on an unsolicited basis. Proposers may be required to follow a two-part proposal 
submission process consisting of an initial conceptual phase and a detailed phase. The 
initial phase of the proposal should contain specified information on proposer 
qualifications and experience, project characteristics, project financing, anticipated public 
support or opposition, or both, and project benefit and compatibility. The detailed 
proposal should contain specified deliverables. 


 
The PPEA allows private entities to include innovative financing methods, including the 
imposition of user fees or service payments, in a proposal. Such financing arrangements 
may include the issuance of debt instructions, equity or other securities or obligations, 
including, if applicable, the portion of the tax-exempt private activity bond limitation 
amount to be allocated annually to the Commonwealth of Virginia pursuant to the 
Economic Growth and Tax Relief Reconciliation Act of 2001 for the development of 
education facilities using public-private partnerships, and to provide for carryovers of any 
unused limitation amount.  The PPEA is a flexible development tool that allows the use 
of innovative financing techniques.  Financing options might include the use of special 
purpose entities; sale and lease back transactions, enhanced use leasing, property 
exchanges, development agreements, conduit financing and other methods allowed by 
law. 
 
Proposals should be prepared simply and economically, providing a concise description 
of the proposer's capabilities to complete the proposed qualifying project and the benefits 
to be derived from the project by Radford University. Project benefits to be considered 
are those occurring during the construction, renovation, expansion or improvement phase 
and during the life cycle of the project. Proposals also should include a scope of work and 
a financial plan for the project, containing enough detail to allow an analysis by Radford 
University of the financial feasibility of the proposed project. The cost analysis of a 
proposal should not be linked solely to the financing plan, as Radford University may 
determine to finance the project through other available means. 
 
B. Affected Jurisdictions 


 
Any private entity requesting approval from or submitting a conceptual or detailed 
proposal must provide each affected jurisdiction with a copy of the private entity's 
request or proposal by certified mail, express delivery or hand delivery. Affected 
jurisdictions that are not responsible public entities under the proposed qualifying project 
shall have 60 days from the receipt of the request or proposal to submit written comments 
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to Radford University, directed to the Office of the President, and to indicate whether the 
proposed qualifying project is compatible with the (i) local comprehensive plan, (ii) local 
infrastructure development plans, or (iii) capital improvements budget or other 
government spending plan. Comments received within the 60-day period shall be given 
consideration by Radford University, and no negative inference shall be drawn from the 
absence of comment by an affected jurisdiction. 
 
C. Proposal Review Fee 


 
Radford University shall receive an analysis of the proposal from appropriate internal 
staff or outside advisors or consultants with relevant experience in determining whether 
to enter into an agreement with the private entity.  Radford University may charge a fee 
to the private entity to cover the costs of processing, reviewing, and evaluating any 
unsolicited proposal or competing unsolicited proposal submitted under the PPEA, 
including a fee to cover the costs of outside attorneys, consultants, and financial advisors. 
Any fee charged for such review of a proposal should be reasonable in comparison to the 
level of expertise required to review the proposal and should not be greater than the direct 
costs associated with evaluating the proposed qualifying project. “Direct costs” may 
include (i) the cost of staff time required to process, evaluate, review and respond to the 
proposal and (ii) the out-of-pocket costs of attorneys, consultants and financial advisors. 


 
The proposal fee may cover all or part of the initial review process. For example, 
Radford University may require a proposal fee in an amount sufficient to cover all 
anticipated direct costs associated with evaluating the proposal, or Radford University 
may require a smaller initial processing fee with an additional proposal fee to be charged 
should the project proceed beyond the initial review. 


 
Radford University may establish a fee schedule for the cost of the proposal review. 
Radford University shall set forth in the procedures it has established for the 
implementation of the PPEA the methodology used to calculate proposal fees. If the cost 
of reviewing the proposal exceeds the initially established proposal fee, Radford 
University may assess the proposer the additional costs deemed necessary to evaluate the 
proposal.  
 
For rejected proposals, Radford University may establish a schedule refunding any 
portion of fees paid in excess of its direct costs associated with evaluating the proposal. If 
the cost of reviewing the proposal is less than the initially established proposal fee, 
Radford University may refund to the proposer the excess fee.  As noted in Section 
IV.A.1 below, fees should be refunded entirely if Radford University decides not to 
proceed to publication and conceptual-phase review of an unsolicited proposal. 
 
 
 
 
 
D. Freedom of Information Act 
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1. General applicability of disclosure provisions. 
 
Generally, proposal documents submitted by private entities are subject to the Virginia 
Freedom of Information Act (“FOIA”) except that subdivision 11 of § 2.2-3705.6 
exempts certain documents from public disclosure.  FOIA exemptions, however, are 
discretionary, and Radford University may elect to release some or all of documents 
except to the extent the documents are: 
 


(a)  Trade secrets of the private entity as defined in the Uniform Trade Secrets Act 
(§59.1-336 et seq.): 


 
(b)  Financial records of the private entity that are not generally available to the 
public trough regulatory disclosure or otherwise, including but not limited to, 
balance sheets and financial statements; or  


 
(c)  Other information submitted by a private entity, where if the record or 
document were made public prior to the execution of an interim or comprehensive 
agreement the financial interest or bargaining position of Radford University or 
the private entity would be adversely affected. 


 
Additionally, to the extent access to proposal documents submitted by private entities are 
compelled or protected from disclosure by a court order, Radford University must 
comply with the provisions of such order. 
 
Radford University may contact the Freedom of Information Act council (FOIAC) 
regarding the applicability of the access provisions of FOIA: 
 
 General Assembly Building, 2nd Floor Telephone: 804/225-3056 
 910 Capitol Street  Richmond, VA  23219 Toll-Free: 1-866-448-4100 
 E-mail: foiacouncil@leg.state.va.us            Fax: 804/371-8705 
 
2. Protection from mandatory disclosure for certain documents submitted by a 


private entity. 
 
Before a document of a private entity may be withheld from disclosure, the private entity 
must make a written request to Radford University at the time the documents are 
submitted designating with specificity the documents for which the protection is being 
sought and a clear statement of the reasons for invoking the protection with reference to 
one or more of three classes of records listed in Section ID.1 
 
Upon the receipt of a written request for protection of documents, Radford University 
shall determine whether the documents contain (i) trade secretes, (ii) financial records, or 
(iii) other information that would adversely affect the financial interest or bargaining 
position of Radford University or the private entity in accordance with Section I.D.1.  
Radford University shall make a written determination of the nature and scope of the 
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protection to be afforded by Radford University under this subdivision.  If the written 
determination provides less protection than requested by the private entity, the private 
entity should be accorded an opportunity to withdraw its proposal.  Nothing shall prohibit 
further negotiations of the documents to be accorded protection from release although 
what may be protected must be limited to the categories of records identified in Section 
I.D.1. 
 
Once a written determination has been made by Radford University, the documents 
afforded protection under this subdivision shall continue to be protected from disclosure 
when in the possession of Radford University or any affected jurisdiction to which such 
documents are provided. 
 
If a private entity fails to designate trade secretes, financial records, or other confidential 
or proprietary information for protection from disclosure, such information, records or 
documents shall be subject to disclosure under FOIA. 
 
3. Protection from mandatory disclosure for certain documents produced by 


Radford University. 
 
Radford University may withhold from disclosure memoranda, staff evaluations, or other 
records prepared by Radford University, its staff, outside advisors, or consultants 
exclusively for the evaluation and negotiation of proposals where (i) if such records were 
made public prior to or after the execution of an interim or a comprehensive agreement, 
the financial interest or bargaining position of Radford University would be adversely 
affected, and (ii)the basis for the determination required in clause (iii) is documented in 
writing by Radford University. 
 
Cost estimates relating to a proposed procurement transaction prepared by or for Radford 
University shall not be open to public inspection. 
 
4. Radford University may not withhold from public access: 
 


(a) procurement records other than those subject to the written determination of 
Radford University; 


 
(b) information concerning the terms and conditions of any interim or 


comprehensive agreement, service contract, lease, partnership, or any 
agreement of any kind entered into by Radford University and the private 
entity 


 
(c) information concerning the terms and conditions of any financing 


arrangement that involves the use of any public funds; or 
 
(d) information concerning the performance of any private entity developing or 


operating a qualifying transportation facility or a qualifying project.  
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However, to the extent that access to any procurement record or other document or 
information is compelled or protected by a court order, Radford University must comply 
with such order. 
 
E. Use of Public Funds 


 
Virginia constitutional and statutory requirements as they apply to appropriation and 
expenditure of public funds apply to any interim or comprehensive agreement entered 
into under the PPEA. Accordingly, the processes and procedural requirements associated 
with the expenditure or obligation of public funds shall be incorporated into planning for 
any PPEA project or projects. 


 
F. Applicability of Other Laws 


 
Nothing in the PPEA shall affect the duty of Radford University to comply with all other 
applicable law not in conflict with the PPEA. The applicability of the Virginia Public 
Procurement Act (the "VPPA") is as set forth in the PPEA.  The Restructuring Higher 
Education Financial and Administrative Operations Act §§ 23-38.88, 23-38.109 is also 
applicable. 


 
 
II. Solicited Proposals 
 
Radford University may issue Requests for Proposals (RFPs), or Invitations for Bids (IFBs), 
inviting proposals from private entities to develop or operate qualifying projects. Radford 
University may not issue an RFP until it has adopted guidelines to govern the PPEA 
documentation, review, and selection process. Radford University may use a two-part proposal 
process consisting of an initial conceptual phase and a detailed phase. An RFP may invite 
proposers to submit proposals on individual projects identified by the Radford University. In 
such a case Radford University should set forth in the RFP the format and supporting 
information that is required to be submitted, consistent with the provisions of the PPEA.  
Radford University may establish suggested timelines for selecting proposals for the review and 
selection of solicited proposals. 
 
The RFP should specify, but not necessarily be limited to, information and documents that must 
accompany each proposal and the factors that will be used in evaluating the submitted proposals. 
The RFP should be posted in such public areas as are normally used for posting of Radford 
University's notices, including Radford University's website. Notices should also be published in 
a newspaper or other publications of general circulation and advertised in Virginia Business 
Opportunities and posted on the Commonwealth’s electronic procurement site. In addition, 
solicited proposals should be posted pursuant to Section III.B.  The RFP should also contain or 
incorporate by reference other applicable terms and conditions, including any unique capabilities 
or qualifications that will be required of the private entities submitting proposals. Pre-proposal 
conferences may be held as deemed appropriate by Radford University. 
 
III. Unsolicited Proposals 
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The PPEA permits Radford University to receive, evaluate and select for negotiations unsolicited 
proposals from private entities to develop or operate a qualifying project.  
 
Radford University may publicize its needs and may encourage interested parties to submit 
unsolicited proposals subject to the terms and conditions of the PPEA.  When such proposals are 
received without issuance of an RFP, the proposal shall be treated as an unsolicited proposal.  
Radford University may establish suggested timelines for selecting proposals for the review and 
selection of unsolicited proposals. 
 


A. Decision to Accept and Consider Unsolicited Proposal; Notice 
 


1. Upon receipt of any unsolicited proposal or group of proposals and payment of any 
required fee by the proposer or proposers, Radford University will determine whether to 
accept the unsolicited proposal for the purpose of publication and conceptual phase 
consideration. If Radford University determines not to accept the proposal and proceed to 
publication and conceptual-phase consideration, it should return the proposal, together 
with all fees and accompanying documentation, to the proposer. 
 
2. If Radford University chooses to accept an unsolicited proposal for publication and 
conceptual-phase consideration, it shall post a notice in a public area regularly used by 
Radford University for posting of public notices for a period of not less than 45 days. 
Radford University shall also publish the same notice for a period of not less than 45 days 
in one or more newspapers or periodicals of general circulation in the jurisdiction to 
notify any parties that may be interested in submitting competing unsolicited proposals.  
In addition, the notice should also be advertised in Virginia Business Opportunities and 
on the Commonwealth’s electronic procurement website. The notice shall state that  
Radford University 
 


(i) has received an unsolicited proposal under the PPEA;  
(ii) intends to evaluate the proposal; 
(iii)  may negotiate an interim or comprehensive agreement with the proposer 


based on the proposal; and  
(iv)  will receive for simultaneous consideration any competing proposals that 
comply with the procedures adopted by Radford University and the PPEA.  
 


The notice shall also summarize the proposed qualifying projects or projects, and identify 
their proposed locations. 


 
To ensure that sufficient information is available upon which to base the development of 
a serious competing proposal, representatives of Radford University familiar with the 
unsolicited proposal and the guidelines established by Radford University shall be made 
available to respond to inquiries and meet with private entities that are considering the 
submission of a competing proposal.  Radford University shall conduct an analysis of the 
information pertaining to the proposal included in the notice to ensure that such 
information sufficiently encourages competing proposals.  Further, Radford University 
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shall establish criteria, including key decision points and approvals to ensure proper 
consideration of the extent of competition from available private entities prior to 
selection. 
 
B.  Posting Requirements 
 
1.  Conceptual proposals, whether solicited or unsolicited, shall be posted by Radford 
University within 10 working days after acceptance of such proposals in the following 
manner: 
 


(a)  Posting shall be on the Department of General Service’s web-based electronic 
procurement program commonly known as “eVA;” and 


  
2.  Nothing shall be construed to prohibit the posting of the conceptual proposals by 
additional means deemed appropriate by Radford University so as to provide maximum 
notice to the pubic of the opportunity to inspect the proposals. 
 
3.  In addition to the posting requirements, at least one copy of the proposals shall be 
made available for public inspection.  Trade secrets, financial records, or other records of 
the private entity excluded from disclosure under the provisions of subdivision 11 of 
§2.2-3705.6 shall not be required to be posted, except as otherwise agreed to by Radford 
University and the private entity.  Any inspection of procurement transaction records 
shall be subject to reasonable restrictions to ensure the security and integrity of the 
records. 
 
C.  Initial Review by Radford University at the Conceptual Stage 


 
1. Only proposals complying with the requirements of the PPEA that contain sufficient 
information for a meaningful evaluation and that are provided in an appropriate format 
will be considered by Radford University for further review at the conceptual stage. 
Formatting suggestions for proposals at the conceptual stage are found at Section I.V.A.. 
 
2. Radford University will determine at this initial stage of review whether it will proceed 
using 
 


(a)  Standard procurement procedures consistent with the VPPA; or 
 
(b)  Guidelines developed by Radford University that are consistent with 
procurement of other than professional services through "competitive negotiation" 
as the term is defined in § 2.2-4301 of the Code of Virginia. Radford University 
may proceed using such guidelines only if it makes a written determination that 
doing so is likely to be advantageous to Radford University and the public based 
upon either (i) the probable scope, complexity or priority of need; (ii) the risk 
sharing including guaranteed cost or completion guarantees, added value or debt 
or equity investments proposed by the private entity; or (iii) increase in funding, 
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dedicated revenue or other economic benefit that would otherwise not be 
available. 
 


3. After reviewing the original proposal and any competing proposals submitted during 
the notice period, Radford University may determine: 
 


(i) not to proceed further with any proposal; 
(ii)  to proceed to the detailed phase of review with the original proposal; 
(iii) to proceed to the detailed phase with a competing proposal;  
(iv) to proceed to the detailed phase with multiple proposals: or 
(v) to request modifications or amendments to any proposals. 


 
In the event that more than one proposal will be considered in the detailed phase of 
review, Radford University will consider whether the unsuccessful proposer should be 
reimbursed for costs incurred in the detailed phase of review, and such reasonable costs 
may be assessed to the successful proposer in the comprehensive agreement. 


 
4. Discussions between Radford University and private entities about the need for 
infrastructure improvements shall not limit the ability of Radford University to later 
determine to use standard procurement procedures to meet its infrastructure needs. 
Radford University retains the right to reject any proposal at any time prior to the 
execution of an interim or comprehensive agreement. 
 


IV. Proposal Preparation and Submission 
 


A. Format for Submissions at Conceptual Stage 
 


Radford University may require that proposals at the conceptual stage contain 
information in the following format, as well as any additional information or documents 
that Radford University may request: 


 
1. Qualification and Experience 
 


(a)  Identify the legal structure of the firm or consortium of firms making 
the proposal. Identify the organizational structure for the project, the 
management approach and how each partner and major subcontractor in 
the structure fits into the overall team. 
(b)  Describe the experience of the firm or consortium of firms making the 
proposal and the key principals involved in the proposed project including 
experience with projects of comparable size and complexity. Describe the 
length of time in business, business experience, public sector experience 
and other engagements of the firm or consortium of firms. Include the 
identity of any firms that will provide design, construction and completion 
guarantees and warranties and a description of such guarantees and 
warranties. 
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(c)  Provide the names, addresses, and telephone numbers of persons 
within the firm or consortium of firms who may be contacted for further 
information. 
(d)  Provide a current or most recently audited financial statement of the 
firm or firms and each partner with an equity interest of twenty percent or 
greater. 
(e)  Identify any persons known to the proposer who would be obligated to 
disqualify themselves from participation in any transaction arising from or 
in connection to the project pursuant to The Virginia State and Local 
Government Conflict of Interest Act, Chapter 31 (§ 2.2-3100 et seq.) of 
Title 2.2. 
 


2. Project Characteristics 
 


(a)  Provide a description of the project, including the conceptual design. 
Describe the proposed project in sufficient detail so that type and intent of 
the project, the location, and the communities that may be affected are 
clearly identified. 
(b)  Identify and fully describe any work to be performed by Radford 
University. 
(c)  Include a list of all federal, state and local permits and approvals 
required for the project and a schedule for obtaining such permits and 
approvals. 
(d)  Identify any anticipated adverse social, economic and environmental 
impacts of the project. Specify the strategies or actions to mitigate known 
impacts of the project. 
(e)  Identify the projected positive social, economic and environmental 
impacts of the project. 
(f)  Identify the proposed schedule for the work on the project, including 
the estimated time for completion. 
(g)  Propose allocation of risk and liability for work completed beyond the 
agreement's completion date, and assurances for timely completion of the 
project. 
(h)  State assumptions related to ownership, legal liability, and law 
enforcement and operation of the project and the existence of any 
restrictions on Radford University's use of the project. 
(i)  Provide information relative to phased or partial openings of the 
proposed project prior to completion of the entire work. 
(j) List any other assumptions relied on for the project to be successful. 
(k)  List any contingencies that must occur for the project to be successful. 
 


3. Project Financing 
 


(a)  Provide a preliminary estimate and estimating methodology of the cost 
of the work by phase, segment, or both. 
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(B) Submit a plan for the development, financing and operation of the 
project showing the anticipated schedule on which funds will be required. 
Describe the anticipated costs of and proposed sources and uses for such 
funds including any anticipated debt service costs. The operational plan 
should include appropriate staffing levels and associated costs. Include 
supporting due diligence studies, analyses, or reports. 
(c)  Include a list and discussion of assumptions underlying all major 
elements of the plan. Assumptions should include all significant fees 
associated with financing given the recommended financing approach. In 
addition complete disclosure of interest rate assumptions should be 
included. Any ongoing operational fees, if applicable, should also be 
disclosed as well as any assumptions with regard to increases in such fees. 
(d)  Identify the proposed risk factors and methods for dealing with these 
factors. 
(e) Identify any local, state or federal resources that the proposer 
contemplates requesting for the project. Describe the total commitment, if 
any, expected from governmental sources and the timing of any 
anticipated commitment. Such disclosure should include any direct or 
indirect guarantees or pledges of Radford University’s credit or revenue. 
(f) Identify the amounts and the terms and conditions for any revenue 
sources. 
(g) Identify any aspect of the project that could disqualify the project from 
obtaining tax-exempt financing. 


 
4. Project Benefit and Compatibility 


 
(a) Identify who will benefit from the project, how they will benefit and 
how the project will benefit the overall community, region, or state. 
(b) Identify any anticipated public support or opposition, as well as any 
anticipated government support or opposition, for the project. 
(c) Explain the strategy and plans that will be carried out to involve and 
inform the general public, business community, and governmental 
agencies in areas affected by the project. 
(d)  Describe the anticipated significant benefits to the community, region 
or state, including anticipated benefits to the economic condition of 
Radford University and whether the project is critical to attracting or 
maintaining competitive industries and businesses to the surrounding 
region. 
(e) Describe compatibility with the local comprehensive plan, local 
infrastructure development plans, the capital improvements budget or 
other government spending plan. 
(f) Provide a statement setting forth participation efforts that are intended 
to be undertaken in connection with this project with regard to the 
following types of businesses: (i) minority-owned businesses, (ii) woman-
owned businesses, and (iii) small businesses. 


 







Radford University   
PPEA Guidelines  


15


B. Format for Submissions at Detailed Stage 
 
If Radford University decides to proceed to the detailed phase of review with one or more 
proposals, the following information should be provided by the private entity unless 
waived by Radford University: 


 
1. A topographical map (1:2,000 or other appropriate scale) depicting the location 
of the proposed project; 
2. A list of public utility facilities, if any, that will be crossed by the qualifying 
project and a statement of the plans of the proposer to accommodate such 
crossings; 
3. A statement and strategy setting out the plans for securing all necessary 
property; 
4. A detailed listing of all firms that will provide specific design, construction and 
completion guarantees and warranties, and a brief description of such guarantees 
and warranties; 
5. A total life-cycle cost specifying methodology and assumptions of the project 
or projects and the proposed project start date. Include anticipated commitment of 
all parties; equity, debt, and other financing mechanisms; and a schedule of 
project revenues and project costs. The life-cycle cost analysis should include, but 
not be limited to, a detailed analysis of the projected return, rate of return, or both, 
expected useful life of facility and estimated annual operating expenses. 
6. A detailed discussion of assumptions about user fees or rates, and usage of the 
projects. 
7. Identification of any known government support or opposition, or general 
public support or opposition for the project. Government or public support should 
be demonstrated through resolution of official bodies, minutes of meetings, 
letters, or other official communications. 
8. Demonstration of consistency with appropriate local comprehensive or 
infrastructure development plans or indication of the steps required for acceptance 
into such plans. 
9. Explanation of how the proposed project would impact local development plans 
of each affected jurisdiction. 
10. Identification of the executive management and the officers and directors of 
the firm or firms submitting the proposal. In addition, identification of any known 
conflicts of interest or other disabilities that may impact Radford University’s 
consideration of the proposal, including the identification of any persons known 
to the proposer who would be obligated to disqualify themselves from 
participation in any transaction arising from or in connection to the project 
pursuant to the Virginia State and Local Government Conflict of Interest Act, 
Chapter 31 (§ 2.2-3100 et seq.) of Title 2.2. 
 
11. Additional material and information as Radford University may reasonably 
request. 
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V. Proposal Evaluation and Selection Criteria 
 
The following are factors that Radford University may consider in the evaluation and selection of 
PPEA proposals.  Radford University retains the right at all times to reject any proposal at any 
time for any reason. 
 


A. Qualifications and Experience 
 


Factors to be considered in either phase of Radford University’s review to determine 
whether the proposer possesses the requisite qualifications and experience include 
 


1. Experience with similar projects; 
2. Demonstration of ability to perform work; 
3. Leadership structure; 
4. Project manager's experience; 
5. Management approach; 
6. Financial condition; and 
7. Project ownership. 


 
B. Project Characteristics 
 
Factors to be considered in determining the project characteristics include 
 


1. Project definition; 
2. Proposed project schedule; 
3. Operation of the project; 
4. Technology and technical feasibility; 
5. Conformity to laws, regulations, and standards; 
6. Environmental impacts; 
7. Condemnation impacts; 
8. State and local permits; and 
9. Maintenance of the project. 


 
C. Project Financing 
 
Factors to be considered in determining whether the proposed project financing allows 
adequate access to the necessary capital to finance the project may include but are not 
limited to 
 


1. Cost and cost benefit to Radford University; 
2. Financing and the impact on the debt burden of Radford University or 
appropriating body; 
3. Financial plan, including the degree to which the proposer has conducted due 
diligence investigation and analysis of the proposed financial plan and the results 
of any such inquiries or studies; 
4.  Opportunity costs assessment; 
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5. Estimated cost; 
6. Life-cycle cost analysis; 
7. The identity, credit history, past performance of any third party that will 
provide financing for the project and the nature and timing of their commitment, 
as applicable; and 
8. Such other items as Radford University deems appropriate. 


 
In the event that any project is financed through the issuance of obligations that are 
deemed to be tax-supported debt of Radford University, or if financing such a project 
may impact Radford University's debt rating or financial position, Radford University 
may select its own finance team, source, and financing vehicle. 


 
D. Project Benefit and Compatibility 


 
Factors to be considered in determining the proposed project's compatibility with the 
appropriate local or regional comprehensive or development plans include 
 


1. Community benefits; 
2. Community support or opposition, or both; 
3. Public involvement strategy; 
4. Compatibility with existing and planned facilities; and 
5. Compatibility with local, regional, and state economic development efforts. 


 
E. Other Factors. 


 
Other factors that Radford University may consider in the evaluation and selection of 
PPEA proposals include 


 
1. The proposed cost of the qualifying project; 
2. The general reputation, industry experience, and financial capacity of the 
private entity; 
3. The proposed design of the qualifying project; 
4. The eligibility of the project for accelerated documentation, review, and 
selection; 
5. Local citizen and government comments; 
6. Benefits to the public; including financial and non financial; 
7. The private entity’s compliance with a minority business enterprise 
participation plan or good faith effort to comply with the goals of such plan; 
8. The private entity’s plans to employ local contractors and residents;  
 
9.  The recommendation of a committee of representatives of members of Radford 
University and the appropriating body which may be established to provide 
advisory oversight for the project; and 
10. Other criteria that Radford University deems appropriate. 
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VI. Additional Review Procedures. 
 


A. Public Private Partnership Oversight Advisory Committee 
 
Radford University may, at its discretion, establish advisory committee or establish 
criteria to trigger the establishment of an advisory committee consisting of 
representatives of Radford University and the appropriating body to review the terms of 
the proposed interim or comprehensive agreement.  The criteria should include, but not 
be limited to, the scope, total cost and duration of the proposed project and whether the 
project involves or impacts multiple public entities.  Timelines for work of the committee 
will be developed and made available to proposers.  
 
 


VII. Interim and Comprehensive Agreements 
 
Prior to developing or operating the qualifying project, the selected private entity shall enter into 
a comprehensive agreement with Radford University. Prior to entering a comprehensive 
agreement an interim agreement may be entered into that permits a private entity to perform 
compensable activities related to the project.  Radford University may designate a working group 
to be responsible for negotiating any interim or comprehensive agreement. Any interim or 
comprehensive agreement shall define the rights and obligations of Radford University and the 
selected proposer with regard to the project. 
 


A. Interim Agreement Terms 
 


The scope of an interim agreement may include but is not limited to 
 


1. Project planning and development; 
2. Design and engineering; 
3. Environmental analysis and mitigation; 
4. Survey; 
5. Ascertaining the availability of financing for the proposed facility through 
financial and revenue analysis; 
6. Establish a process and timing of the negotiation of the comprehensive 
agreement; and 
7. Any other provisions related to any aspect of the development or operation of 
a qualifying project that the parties may deem appropriate prior to the execution 
of a comprehensive agreement. 


 
 
B. Comprehensive Agreement Terms 


 
The scope of the comprehensive agreement shall include but not be limited to 
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1. The delivery of maintenance, performance and payment bonds or letters of 
credit in connection with any acquisition, design, construction, improvement, 
renovation, expansion, equipping, maintenance, or operation of the qualifying 
project; 
2. The review of plans and specifications for the qualifying project by Radford 
University; 
3. The rights of Radford University to inspect the qualifying project to ensure 
compliance with the comprehensive agreement; 
4. The maintenance of a policy or policies of liability insurance or self-insurance 
reasonably sufficient to insure coverage of the project, including tort liability to 
the public and employees, and to enable the continued operation of the qualifying 
project; 
5. The monitoring of the practices of the private entity by Radford University to 
ensure proper maintenance; 
6. The terms under which the private entity will reimburse Radford University for 
services provided; 
7. The policy and procedures that will govern the rights and responsibilities of 
Radford University and the private entity in the event that the comprehensive 
agreement is terminated or there is a material default by the private entity 
including the conditions governing assumption of the duties and responsibilities 
of the private entity by Radford University and the transfer or purchase of 
property or other interests of the private entity by Radford University; 
8. The terms under which the private entity will provide appropriate financial 
statements to Radford University on a periodic basis; 
9. The mechanism by which user fees, lease payments, or service payments, if 
any, may be established from time to time upon agreement of the parties. Any 
payments or fees shall be set at a level that is the same for persons using the 
facility under like conditions and that will not materially discourage use for the 
qualifying project; 


 
(a)  A copy of any service contract shall be filed with Radford University. 
 
(b)  A schedule of the current user fees or lease payments shall be made 
available by the private entity to any member of the public upon request. 
 
(c)  Classifications according to reasonable categories for assessment of 
user fees may be made. 


 
10. The terms and conditions under which Radford University may contribute 
financial resources, if any, for the qualifying project; 
11. The terms and conditions under which existing site conditions will be assessed 
and addressed, including identification of the responsible party for conducting the 
assessment and taking necessary remedial action; 
12. The terms and conditions under which Radford University will be required to 
pay money to the private entity and the amount of any such payments for the 
project. 
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13. Other requirements of the PPEA or other applicable law; and 
14. Such other terms and conditions as Radford University may deem appropriate. 


 
Any changes in the terms of the interim or comprehensive agreement as may be agreed 
upon by the parties from time to time shall be added to the interim or comprehensive 
agreement by written amendment. 


 
The comprehensive agreement may provide for the development or operation of phases 
or segments of a qualifying project. 
 
C.  Notice and Posting Requirements 


 
1. In addition to the posting requirements of Section III.B, 30 days prior to 


entering into an interim or comprehensive agreement, Radford University will 
provide an opportunity for public comment on the proposals.  If it deems 
necessary, Radford University may include a public hearing.  After the end of 
the public comment period, no additional posting is required based on any 
public comment received. 


 
2. Once the negotiation phase for the development of an interim or a 


comprehensive agreement is complete and Radford University has made a to 
award, the proposed agreement will be posted in the following manner: 


 
(a) Radford University shall post on the Department of General Service’s 


web based electronic procurement program commonly known as 
“eVa;” and 


 
(b) In addition to the posting requirements, at least one copy of the 


proposals will be made available for public inspection.  Trade secrets, 
financial records, or other records of the private entity excluded from 
disclosure under the provisions of subdivision 11 of § 2.2-3705.6 shall 
not be required to be posted, except as otherwise agreed to by Radford 
University and the private entity. 


 
(c) Any studies and analyses considered by Radford University in its 


review of a proposal shall be disclosed to the appropriating body at 
some point prior to the execution of an interim or comprehensive 
agreement. 


 
3. Once an interim agreement or a comprehensive agreement has been entered 


into, Radford University will make procurement records available for public 
inspection, upon request. 


 
(a) Such procurement records shall include documents protected from 


disclosure during the negotiation phase on the basis that the release of 
such documents would have adversely affected the financial interest or 
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bargaining position of Radford University or the private entity in 
accordance with Section II.D.3. 


 
(b) Such procurement records shall not include (i) trade secrets of the 


private entity as defined in the Uniform Trade Secrets Act (§ 59.1-336 
et seq.) or (ii) financial records, including balance sheets or financial 
statements of the private entity that are not generally available to the 
public through regulatory disclosure or otherwise. 


 
(c) To the extent access to procurement records are compelled or 


protected by a court order, then Radford University will comply with 
such order. 


 
VIII. Governing Provisions 
 
In the event of any conflict between these guidelines and the PPEA, the terms of the 
PPEA shall prevail. 
 
IX. Guideline – Schedule 
 


A. Conceptual Phase (3-4 months) 
 


1. Receive solicited and unsolicited proposals 
2. Post Public Notice as required 
3. Identify Review Panel 
4. Evaluate Proposals 
5. Notify successful and unsuccessful firms of selection 


 
B. Detailed Phase (3-4 months) 


 
1. Request detailed proposals from selected firm(s) 
2. Receive detailed proposals 
3. Evaluate proposals 
4. Prepare report to Secretary of Education 


 
C. Develop and Sign Comprehensive Agreement (4-5 months) 
 


1. Conduct negotiations 
2. Obtain Secretary’s approval and sign contract 
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Terms and Definitions 
 
"Affected jurisdiction" means any county, city, or town in which all or a portion of a 
qualifying project is located. 
 
"Appropriating body" means the body responsible for appropriating or authorizing 
funding to pay for a qualifying project. 
 
"Comprehensive agreement" means the comprehensive agreement between the private 
entity and the responsible public entity that is required prior to the development or 
operation of a qualifying project. 
 
“Conceptual stage” means the initial phase of project evaluation when the public entity 
makes a determination whether the proposed project serves a public purpose, meets the 
criteria for a qualifying project, assesses the qualifications and experience of a private 
entity proposer, reviews the project for financial feasibility, and warrants further pursuit. 
 
“Cost-benefit analysis” means an analysis that weighs expected costs against expected 
benefits in order to choose the best option. For example, a city manager may compare 
the costs and benefits of constructing a new office building to those of renovating and 
maintaining an existing structure in order to select the most financially advantageous 
option. 
 
“Detailed stage” means the second phase of project evaluation where the public entity 
has completed the conceptual stage and accepted the proposal and may request additional 
information regarding a proposed project prior to entering into competitive negotiations 
with one or more private entities to develop an interim or comprehensive agreement. 
 
"Develop" or "development" means to plan, design, develop, finance, lease, acquire, 
install, construct, or expand. 
 
"Interim agreement" means an agreement between a private entity and a responsible 
public entity that provides for phasing of the development or operation, or both, of a 
qualifying project. Such phases may include, but are not limited to, design, planning, 
engineering, environmental analysis and mitigation, financial and revenue analysis, or 
any other phase of the project that constitutes activity on any part of the qualifying 
project. 
 
"Lease payment" means any form of payment, including a land lease, by a public entity 
to the private entity for the use of a qualifying project. 
 
“Lifecycle cost analysis” means an analysis that calculates cost of an asset over its entire 
life span and includes the cost of planning, constructing, operating, maintaining, 
replacing, and when applicable, salvaging the asset. Although one proposal may have a 
lower initial construction cost, it may not have the lowest lifecycle cost once 
maintenance, replacement, and salvage value is considered. 
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"Material default" means any default by the private entity in the performance of its 
duties that jeopardizes adequate service to the public from a qualifying project. 
 
"Operate" means to finance, maintain, improve, equip, modify, repair, or operate. 
 
“Opportunity cost” means the cost of passing up another choice when making a 
decision or the increase in costs due to delays in making a decision. 
 
"Private entity" means any natural person, corporation, general partnership, limited 
liability company, limited partnership, joint venture, business trust, public benefit 
corporation, nonprofit entity, or other business entity. 
 
"Public entity" means the Commonwealth and any agency or authority thereof, any 
county, city or town and any other political subdivision of the Commonwealth, any 
public body politic and corporate, or any regional entity that serves a public purpose. 
 
"Qualifying project" means (i) any education facility, including, but not limited to a 
school building, any functionally related and subordinate facility and land of a school 
building (including any stadium or other facility primarily used for school events), and 
any depreciable property provided for use in a school facility that is operated as part of 
the public school system or as an institution of higher education; (ii) any building or 
facility that meets a public purpose and is developed or operated by or for any public 
entity; (iii) any improvements, together with equipment, necessary to enhance public 
safety and security of buildings to be principally used by a public entity; (iv) utility and 
telecommunications and other communications infrastructure; (v) a recreational facility; 
(vi) technology infrastructure and services, including, but not limited to, 
telecommunications, automated data processing, word processing and management 
information systems, and related information, equipment, goods and services; (vii) any 
technology, equipment, or infrastructure designed to deploy wireless broadband services 
to schools, businesses, or residential areas; or (viii) any improvements necessary or 
desirable to any unimproved locally- or state-owned real estate. 
 
"Responsible public entity" means a public entity that has the power to develop or 
operate the applicable qualifying project. 
 
"Revenues" means all revenues, income, earnings, user fees, lease payments, or other 
service payments arising out of or in connection with supporting the development or 
operation of a qualifying project, including without limitation, money received as grants 
or otherwise from the United States of America, from any public entity, or from any 
agency or instrumentality of the foregoing in aid of such facility. 
 
"Service contract" means a contract entered into between a public entity and the private 
entity pursuant to § 56-575.5. 
 
"Service payments" means payments to the private entity of a qualifying project 
pursuant to a service contract. 
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"State" means the Commonwealth of Virginia. 
 
"User fees" mean the rates, fees, or other charges imposed by the private entity of a 
qualifying project for use of all or a portion of such qualifying project pursuant to the 
comprehensive agreement pursuant to § 56-575.9. 
 
 
 


 





